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DTV standard over time, and stated our intention to consider incorporation into our rules of proposed
changes that reflect the kind of broad industry consensus developed through ATSC’s standards-making
procedures. In the NPRM, we sought comment on whether our rules should be further changed to reflect
any revisions to the ATSC DTV standard A/53B since the August 7, 2001, version.***

143.  In response, the Advanced Television Systems Committee (“ATSC”) indicates that it has
made changes to its “ATSC Digital Television Standard (A/53B)” since its August, 2001 standard.>'®
According to ATSC, the ATSC DTV Standard (A/53B) has been amended to include Amendment 1,
which sets forth the Active Format Descriptor (“AFD™).*>"” ATSC states that AFD is intended to help
avoid the “postage stamp” effect that can result from mismatched aspect ratios.’'® The AFD function
provides the ability to communicate to the display device the “active area” of the video signal. For
example, it can communicate to a display that a 4x3 video signal contains within it a letterboxed 16x9
video image. ATSC states that while use of AFD is optional under the standard, it believes that to the
extent broadcasters want to implement this funchonahty, it is important that it be done in a way that is
consistent with the Standard."’

144, CEA and Sharp request that we adopt Amendment 1 but also require broadcastcrs to
transmit AFD information and “bar data” whenever the active area of video does not fill the coded
frame.’® Sony Electronics also supports making use of AFD mandatory and suggests that the
Commission determine an appropriate phase-in period for implementing AFD in order to minimize any
burden on broadcasters for updating their digital broadcast equipment (potentially through software
upgrade) to incorporate the AFD functionality.””’ MSTV/NAB states that while the development of the
AFD is a valuable enhancement to the DTV standard, they do not think that transmission of AFD data
needs to be mandatory.”® MSTV/NAB suggests that market forces will be sufficient to ensure use of the
descriptor in appropriate circumstances.’”

145. We find that it is desirable and appropriate to update our DTV rules to recognize

315 See Second DTV Periodic NPRM, 18 FOC Red at 13209 113.

316 See id. The version currently specified in Section 73.682(d) of the rules, 47 C.F.R. 73.682(d), is dated August
7, 2001. Section 73.682(d) also specifies that DTV transmissions are not required to comply with portions of the
ATSC DTV Standard that make reference to 18 specific video formats, defined in terms of, e.g., screen aspect
ratios, frame rates and type of scanning.

17 See <http://www.atsc. org/standards/a 53b_with_amendment_1-2.pdf>.

31% wpostage stamp video” occurs when a wide image is letterboxed into a 4:3 broadcast (black top & bottom), and
the 4:3 broadcast is column boxed onto the display. Sharp Comments at 5. The Consumer Federation of America
asserts that consumers purchasing new DTV sets are liable to encounter this problem. CFA Reply at 1.

1% ATSC Comments at 3.

320 CEA Comments at 24; Sharp Comments at 5-6.

32! see Letter from John Godfrey, Sony Electronics, Inc. (Dec. 1, 2003).
322 MSTV/NAB Reply at 26.

323 1
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Amendment 1 (May 23, 2002) to ATSC DTV Standard A/53B (August 7, 2001). We decline to mandate
that broadcasters use the AFD when the active video portion picture does not completely fill the coded
picture. The revisions in the new version of the ATSC DTV Standard were developed through careful
consideration and deliberation within the technical committees of ATSC and thus reflect a consensus
agreement based on the input of parties from various segments of the industry.” While broadcasters
will have the option to use AFD, if a station includes AFD data it must follow the ATSC DTV standard.
As more consumers acquire widescreen aspect ratio sets, the problem of “postage stamp video™ will
become more prevalent if not addressed by broadcasters. Broadcasters should have every incentive to
make their programming attractive to viewers and to avoid disenfranchising those viewers as they begin
to adopt DTV.

146. The ATSC also adopted Amendment 2 to A/53B, which revises the transport section of
the ATSC Digital Television Standard, Annex C, to update normative references to avoid conflicts, and
to establish a common methodology for carriage of private data in the ATSC Transport Stream.’® The
amendment defines the ATSC Private Information Descriptor for the carriage of private descriptor-based
data, and it also clarifies rules for use of the MPEG-2 Registration Descriptor mechanism for
management of private data in the digital multiplex. To be consistent with the current version of the
ATSC A/52 Digital Audio Compression Standard, Amendment 2 revises the way audio language is
signaled in the ATSC system and specifies the use of ISO-639 language encoding to identify written and
spoken languages. Amendment 2 also specifies some requirements that had been implemented in
transmission and receiving equipment but not properly specified in A/53B. These included the
requirement that each service with an audio component must include at least one “compiete main” audio
service and the requirement that the video Elementary Stream component be identified with MPEG-2
stream-type value 2. Upon final approval of the ATSC membership, ATSC suggests that the
Commission incorporate Amendment 2 to A/53B into its rules.’®

147. MSTV/NAB, commenting before the completion of Amendment 2, suggests that the
Commission adopt Amendment 2 into our rules upon final approval of the ATSC membership.”?’ Public
Television states that it strongly supports the comments of ATSC filed in this proceeding that request
incorporation of A/53B Amendment 2 -(transport stream amendments) into Commission rules.’?
Disney/ABCS;tatcs that incorporating such changes will help keep the digital standard current, flexible,
and relevant.

148. We will update our DTV rules to recognize Amendment 2, as released by the ATSC on
May 19, 2003.*° Updating the rules to reflect improvements in the standard will benefit both the public

324 ATSC Comments at 2.
325

ATSC Comments at 3.
326

ATSC Comments at 4.
327 MSTV/NAB Comments at 32.
328 public Television Reply at 43
i Disney/ABC Comments at 5.

320 See <http://www.atsc.org/standards/a_53b_with_amendment_1-2.pdf>.
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and broadcasters by allowing broadcasters to make technical improvements in their service that will
enhance the guality of DTV services they provide. Accordingly, we are revising Section 73.682(d) of the
rules to specify ATSC Doc A/53B (ATSC Digital Television Standard, 7 Aug 01), Revision B with
Amendment 1 and Amendment 2.**' We also continue to encourage further improvements to the DTV
standards. Although it will be necessary to conduct additional rule making activity to incorporate such
changes in the rules, we nonetheless will endeavor to pursue such rule making as quickly as possible,
either through our periodic review of the DTV transition or through separate proceedings as may be
appropriate.

2.. PSIP

149. In the DTV Tuner Order, we stated that we would seek comment on whether the
Commission should adopt the ATSC Program System and Information Protocol (“PSIP”) standard®* into
our rules as part of the DTV periodic review process.”” PSIP is data that is transmitted along with a
station’s DTV signal that tells DTV receivers information about the station and what is being broadcast.
PSIP provides a method for DTV receivers to identify a DTV station and to determine how a receiver can
tune to it.*** PSIP identifies both the DTV channel and the associated NTSC channe] and enables DTV
receivers to associate the two channels, thereby making it easy for viewers to tune to the DTV station
even if they do not know the channel number.*** In addition to identifying the channel number, PSIP tells
the receiver whether multiple program channels are being broadcast and, if so, how to find them. It also
identifies whether the programs are closed captioned, and conveys available v-chip information, among
other things.>* The Commission has recognized the utility that the ATSC PSIP Standard offers for both

331 As provided in the current Section 73.682(d) and as set forth in the Commission’s decision adopting the ATSC
standards for DTV service in Fourth Report and Order in the DTV proceeding we have not incorporated Section
5.1.2 (“Compression format constraints”) of Annex A (“Video Systems Characteristics”) and the phrase “see Table
3” in Section 5.1.1 Table 2 and Section 5.1.2 Table 4. See Fourth Report and Order in MM Docket No. 87-268,
11 FCC Red 17771 (1996).

332 See “Program and System Information for Broadcast and Cable,” Advanced Television Systems Committee,
Doc. A/65B, Rev. B to PSIP for Terrestrial Broadcast and Cable (“ATSC A/65B”) (Mar. 18, 2003).

33 DTV Tuner Order, 17 FCC Red at page number, § 55. We stated that in the interim we will continue to support
and encourage the voluntary use of the PSIP specification by broadcasters and cable operators and its inclusion in
consumer electronics equipment. Section 73.682(d) of our rules includes a reference to the ATSC PSIP Standard
as a document that licensees may consult for guidance.

334 See ATSC’s PSIP website at <http://www.psip.org/>.

33 1 inkages between analog and DTV channels are managed through the DTV “Transport Stream Identifier” and
analog “Transmission Signal ID” (Both, “TSID”). See ATSC A/65B, 6.3.1 Terrestrial Virtual Channel Table p.
32; EIA/CEA-608-B. The Association for Maximum Service Television (“MSTV™) has undertaken the task of
maintaining a list of TSIDs. See <http://www.mstv.org/downloads/TSIDASGN.doc>. ATSC also coordinates the
TSID registration process. 6.3.1 Terrestrial Virtual Channel Table, ATSC A/65B at 32, note 6.

336 As will be discussed in sections J. 3 and K., infra, PSIP cnables the proper functioning of v-chip and closed

captioning. See CPB/WGBH National Center for Accessible Media Comments (“NCAM”) at 5; Tim Collings
Comments at 1; Joel Federman Comments at 3. ‘ .
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broadcasters and consumers.”>’ In the NPRM, we sought cornment on whether to require the use of PSIP

and which aspects of PSIP should be adopted into our rules.”*® We also sought comment on, among other
things, whether and how broadcasters include PSIP information with their digital broadcast signals and
also how consumer electronics equipment manufacturers build equipment to search for information in
DTV signals.

150. Commenters almost uniformly agree that PSIP is an important element of the DTV
System and is essential to reliable, real-world operation and the success of the DTV transition.*
MSTV/NAB states that most broadcasters now recognize and support the use of PSIP.*** ATSC asserts
that consistent broadcaster implementation of PSIP will allow consumer electronics manufacturers to
design receivers that can easily tune to DTV channels to provide viewers with a good user experience.**
Cox Broadcasting says that by requiring broadcasters to use PSIP, the Commission would create
marketplace certainty for equipment manufacturers so that they have incentive to invest in innovative
devices that would rely on the PSIP standard.*? CEA states that PSIP functionalities enable a viewing
experience that competes with delivery by DVD, satellite, and cable.*** In addition, CEA extols PSIP for
allowing broadcasters to build on their existing brand-identity, allowing transparent changes in DTV
assignments, and allowing transparent tuning of associated translator stations.>*

151. Zenith states that although some broadcasters are voluntarily transmitting PSIP
information, it is often improperly implemented, thereby diminishing the value of PSIP and causing
consumer confusion.>** ATSC reports that acquisition of a DTV channel not transmitting PSIP is often
significantly slower than acquisition of a channel with PSIP.>* Sharp states that because the PSIP

337 The channel mapping protocols contained in the PSIP identiﬁcaﬁon stream could help resolve issues associated
with digital channel positioning. Carriage of Digital Television Broadcast Signals, 16 FCC Red 2598, 2635
(2001) (petitions for reconsideration pending). See also First DIV Periodic Review Second Report and Order, 17
FCC Red at 16003 9 55.

338 Second DTV Periadic NPRM, 18 FCC Red at 1320-21, 94 114-18.

339 See ATSC Comments at 5; MSTV/NAB Comments at 27. See also Public Television Comments at 43; CEA
Comments at 24-31; NCAM Comments at 4; Cox Broadcasting Comments st 7; Harris Comments at 8-10; Sharp
Comments at 6; Thomson Comments at 11; Disney Comments at 2, 5-6; CERC Conunents at 10; Zenith Reply at 3.
But See Fireweed Communications LLC Feb. 5, 2004 ex parte (stating that in its market in South Central Alaska
there are virtually no viewers, so PSIP is not important.)

3% MSTV/NAB Comments at 27 and footnote 36 (projecting that 84.46 percent of respondents to a late-2002 PSIP
survey expect to utilize PSIP by May 1, 2003.)

M1 See ATSC Comments at 5.

*#2 Cox Broadcasting Comments at 6-7.
33 CEA Comments at 25.

34 CEA Comments at 26.

%3 Zenith Reply at 4.

346 cee ATSC Comments at 5.
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standard is not mandatory, digital equipment must be designed to recognize both correct PSIP
information and incorrect PSIP information, and discard the latter or attempt to understand what was
meant to be communicated.’’ Sharp further states that incorrect PSIP information may actually have
significant adverse affects on other broadcasters when, for example, a broadcaster’s programming is
blocked or the program of one broadcaster may appear on another broadcaster’s channel>** Harris
reports that because different receivers have been designed to operate under different assumptions of
what broadcasters intend to carry in the PSIP and program streams, receivers may reboot, lock up, or
display blank screens when encountering different stream conditions.*” Tribune asserts that action by
the Commission now will avoid needless consumer frustration and confusion and will almost certainly
help speed up the digital transition.’*® '

152. We conclude that adoption of ATSC A/65B (PSIP) into our broadcast transmission
standards will serve the public interest. As pointed out by commenters, during the development of PSIP,
the ATSC carefully considered which elements of PSIP should be mandatory and which should be
optional.** Further, based its experience with the deployment of over 180 PSIP systems, Harris states
that it is not aware of any difficulties that are experienced by either the broadcaster or the viewing
consumer if the ATSC A/65B PSIP standard is properly implemented’> We find the cost to
broadcasters of implementing PSIP will be minor in comparison to the overall costs of converting to
DTV and will provide many options to expand on the investments they have made to convert to DTV.>®
We therefore require that broadcasters fully implement PSIP to the extent that ATSC A/65B requires.**
In order to give broadcasters adequate time to come into compliance, this requirement shall take effect
120 days after publication in the Federal Register.””® We expect broadcasters to populate the required
tables and descriptors with the proper information to help receivers assemble functioning guides. All

i Sharp Comments at 10.
38 Sharp Comments at 10.

349 Harris Comments at 8.

%% Tribune Reply at 4.

33! ATSC Comments at 7; CEA Comments at 25.

332 Harris Comments at 9.

33 Harris reports that based on its experience as a manufacturer of broadcast station PSIP equipment, it currently
would cost a DTV broadcast station $29,900 for full implementation of PSIP, including all Program and System
tables. Harris Comments at 9

354 According to A/65, the PSIP mandatory tables are: Master Guide Table (MGT); Terrestrial Virtual Channel
Table (TVCT); Event Information Tables (EIT-0 to EIT-3); System Time Table (STT); Rating Region Table
(RRT). According to A/65, the RRT is not mandatory for the U.S. region (0x01), Transmission of the RRT is not
necessary where the content advisory ratings table is fixed, as is the case now in the U.S. If the ratings system were
to change, however, or an addition to the ratings system were to be adopted, broadcasters would have to transmit a
new RRT in order to transmit the new or additional ratings information. See section IV.J.3., infra, for discussion
of the RRT.

355 See amended 47 C.F.R. § 73.682(d) in Appendix B.
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tables and descriptors that require one time setup should be set correctly, including TSID, Short Charnel
Name, Service Type, Modulation Mode, Source ID, and Service Location Descriptor. ATSC A/65B also
requires that broadcasters send populated EITs covering at least a 12 hour period. These EITs should be
populated with the correct information, so that the user knows what programs are on for this 12 hour
period. Also, we expect that manufacturers will have every incentive to build equipment that looks to
PSIP for its basic functionality, but we will revisit the issue if necessary. Standardized use of the data
transmitted through PSIP wﬂ] ensure that the full benefits and innovations of the new digital system will
be available to the public.’*

153.  Major/Minor Channel Numbers. In the NPRM, we noted that the ATSC PSIP standard
attaches the assignment of “major channel number” values to a broadcaster’s current NTSC RF channel
number regardless of the actual RF channel used for DTV transmission, and sought comment on whether
there was any need to modify this standard.**” For example, a broadcaster who operates an NTSC service
on channel 4 and a DTV service on channel 27 would use the major channel 4, The PSIP “minor channel
number” is used to identify programs and other services, which are a part of the DTV service. For
example, channel 4.1 may be an HDTV program service and it may be multiplexed with an SDTV
service, which is channel 4.2. According to ATSC, this allows a viewer to easily “surf” from, for
example, 4.0 (NTSC) to 4.1 (HDTV) to 4.2 (SDTV). ATSC, MSTV/NAB, and others state that the
major/minor channel number scheme established in ATSC A/65B will be useful.’** ATSC states that the
PSIP Standard defines specific requirements for use of “major channel numbers™ to provide viewers with
a uniform methodology to access DTV services and to avoid conflict with duplicative numbers in a
market. The major channel number also allows broadcasters to maintain their local brand identification.
We see no reason to modify this standard. During the development of PSIP, ATSC recognized that in
some situations broadcasters would need to deviate from the rule that the major channel number is the
same as the broadcaster’s NTSC channel number and created certain exceptions.’” We agree with
ATSC and MSTV/NAB that these exceptions should provide broadcasters with the necessary flexibility
to address most circumstances. To the extent broadcasters have a unique situation that is not provided
for in PSIP, the Commission may grant exceptions on a case-by-case basis. The correct TSIDs must be

35¢ PSIP enables improvements to program guides, closed captioning, and use of v-chip, and enables channel

number navigation using the familiar analog channel numbers to tune to new digital channel assignments.

357 Second DTV Periodic NPRM, 18 FCC Red at 1321-22 §117. See “Program and System Information for
Broadcast and Cable,” Advanced Television Systems Committee, Doc. A/65B, Rev. B to PSIP for Terrestrial
Broadcast and Cable (“ATSC A/65B”), Annex B, Assignment of Major Channel Numbers for Terrestrial
Broadcast in the U.S. (Mar. 18, 2003).

358 ATSC Comments at 6; MSTV/NAB Comments at 28; Sharp Comments at 12-13; Harris Comments at 9.

3% See ATSC Program and System Information Protocol, Annex B, Additional Constraints on Virtual Chamnel
Table For the U.S. Exceptions are, for example: (1) if a broadcaster without an NTSC broadcast license applies
and receives a license for a digital broadcast channel, the major channel number should be the same as the DTV RF
channel; (2) if a broadcaster owns or controls broadcast licenses for two or more different RF channels having
overlapping scrvice areas, a common major channel number fer all services on all channels may be nsed; (3) if a
broadcaster includes in its DTV service programming originating from a different licensed broadcaster, the major
channel number of the original broadcast may be used as long as it is coordinated to avoid conflicts; and, (4) for a
translated signal, the major/minor channel numbers shall remain the same as the original broadcast station unless
the major channel conflicts with a broadcaster operating in the service area of the translator. In that case, the
translator changes the major number to a non-conflicting number. Id.
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used to ensure that receivers link the analog and digital channels properly. Accordingly, broadcasters are
required to transmit the TSIDs assigned for their stations in their digital transmission. During the
transition period while both analog and digital signals are broadcast, stations are required to transmit the
NTSC TSID in line 21, field 2 in order for the receiver to locate the programs referenced in PSIP.

3. PSIP and DTV V-Chip

154. In the NPRM we asked if the Commission needs to do more to ensure that v-chip
functionality is available in the digital world. While the Commission’s rules require that digital
television receivers have the capability to enable viewers to block the display of programs with a
common rating, the technical standards to achieve this goal are not specified. We expressed concern that
the lack of a specific requirement may lead to confusion among broadcasters and manufacturers with
regard to where to place program rating information, resulting in the failure of the blocking functionality
that the v-chip provides. Accordingly, we sought comment on whether the Commission should adopt the
provisions of the ATSC A/65A standard that requires all digital television broadcasters to place v-chip
rating information in the PSIP. We also asked whether it was necessary to require equipment
manufacturers to develop equipment that accesses program rating information in the PSIP. Finally, we
requested comment on a Petition for Rulemaking filed by CEA which sought to incorporate industry
standard EIA/CEA - 766 into the Commission’s rules to facilitate v-chip functionality in digital
receivers.

155.  As an initial matter, we reiterate that this Order adopts the ATSC A/65 PSIP standard in
its entirety.’® This Order also requires that broadcasters transmit all mandatory tables and descriptors of
PSIP with their digital programming. Accordingly, the Event Information Tables (“EITs”) defined within
PSIP will contain any available Content Advisory Descriptors (“CADs”) for broadcast programming.®*!
This uniform transmission practice will ensure that various receiver manufacturers can more readily
design products which will search for and react to program rating information on a consistent basis.
Sharp Electronic Corporation states that numerous consumer electronics companies are currently
designing and/or selling digital televisions that utilize the content advisory data as defined in the PSIP.*?

While we believe that this is indeed the case, we are nonetheless adopting rules to require digital
television receivers to look for the content advisory descriptors in the EITs.*®

156.  The PSIP carries the Rating Région Table (“RRT"), which describes the content advisory

3%0 See section IV.J 2., supra.

36! The PSIP requirements do not mandate broadcaster use of v-chip but rather require that broadcasters that
choose to provide v-chip blocking information do sc by following the PSIP protocols. For tetrestrial broadcast, if
parental advisory information is to be provided, the Content Advisory Descriptor is required in the EIT, which is
an element of the PSIP Standard. See ATSC A/65B at § 6.9.4; ATSC Comments at 8. See also Implementation of
Sections 551(c), (d), and (e) of the Telecommunications Act of 1996: Technical Requirements to Enable Blocking
of Video Programming Based on Program Ratings, 13 FCC Rcd 11248, 11259 (1998) (“V-chip Order™); 47
U.S.C. §§ 303(x), 330(c)(4).

%62 See Sharp Comments at 15.
363 47 U.S.C. § 330(c) instructs the Commission to oversee “the adoption of standards by industry for blocking
technology,” and to ensure that blocking capability continues to be available to consumers as technology advances.
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rating system being used.** ATSC in their comment states that: “the PSIP Standard does provide the
ability to extend or replace the content advisory system in the U.S. by assignment of a new, different
rating region code. Receivers that are built compliant with CEA standards and recommended practices
will support an additional new system with one or more independent categories, each with a series of
levels definable by a new RRT.” Some have expressed concern that the current ratings system is “hard-
wired” into digital televisions, making modifications impossible on existing sets.’*® We generally believe
that the ability to modify the current content advisory system is beneficial. The suggestion by ATSC to
use a different US rating region code for any additional new rating system ensures that the older RRT
remains intact for legacy digital receivers that have not been designed to process newer versions of the
RRT. These legacy digital receivers could continue to be used and would not be rendered obsolete. At
the same time, newer digital receivers would be able to recognize and respond to an additional rating
system. Accordingly, to ensure the ability to modify the content advisory system, receivers must be able
to process newer RRT version numbers or use new rating region codes as suggested by ATSC.**

157.  As requested by CEA, we are adopting by reference EIA-766* U.S. and Canadian
Rating Region Tables (RRT). We note that the adoption of the standard will not preclude manufacturers
from incorporating additional blocking standards or techniques into receivers.’® Therefore, additional
blocking techniques that are dependent only on inputs such as the date, time of day, or television channel,
may be incorporated into television receivers as manufacturers see fit.

158.  Additionally, we are adopting our proposal to apply v-chip rules to digital television
receivers with displays in the 16:9 aspect ratio that are 7.8 inches or greater in height. Furthermore, we
are requiring that v-chip technology be included in all digital television receivers with integrated 4:3
displays measuring at least 13 inches diagonally’® Similar to our requirements for closed caption
capabilities in digital television receivers, the rules will also be applicable to DTV tuners which are sold
without an associated display device.*™

159. Finally, we are inclined to provide a transition period for manufacturers to: begin
producing compliant digital television receivers. We understand that the design cycle of a television
receiver model is generally about 18 months. The Commission has previously taken into consideration

3% Without the information in the RRT, the program rating icons (e.g., TV-Y7 or PG-13) will be displayed, but the
explanations of the icons will not.

365 See Tim Collings Comments at 2-4, Letter from Tim Collings to Marlene Dortch, FCC, dated October 24, 2003
at 2. See also Letter from Rep. Edward J. Markey to Chairman Michael K. Powell, FCC, dated January 29, 2003.

386 47U.S.C. § 330(c)4). See also amendment to 47 C.FR. § 15.120(d) in Appendix B.

367 E1A-766 specifies the exact syntax to be used to define the US and Canadian RRTs in accordance with A/65, as
well as exact syntax to be used for the CADs that convey the rating information.

%% See Tim Collings Comments at 2.

3% 47US.C. § 303(x).

370 Closed Captioning Requirements for Digital Television Receivers, 15 FCC Red 16788, 16805 § 47 (2000)
(“DTV Closed Captioning Order”).
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receiver design cycles in proceedings that required the introduction of new television technology.’” We
also understand that many manufacturers are currently relying on EIA 766 to comply with the
Commission’s v-chip requirements as applied to digital receivers.”™ Our existing requirement that digital
television receivers react in a similar manner as analog televisions when programmed to block specific
rating categories ensures that digital receivers will continue to respond to v~chip information during the
phase-in period. Therefore, we believe it is reasonable to provide an 18 month transition period. After
the transition period, all digital television receivers will be required te provide v-chip functions following
the regulations that we adopt in this proceeding.

4. PSIP and LPTV/TYV Translators

160. We also requested comment on issues concemning the implications of PSIP on the
operation of TV translator facilities. We requested comment on how the proper PSIP information is to be
provided on TV translator rebroadcasts and who will be responsible for ensuring that that information is
provided. We also requested comment regarding the costs of providing PSIP information on TV
translators as well as any other concerns that translator operators might have in implementing PSIP on
their DTV operations.®” We received comments from CEA, ATSC, Public Television, and Harris in
response to our questions. In August 2003, the Commission initiated a proceeding to examine issues
related to the authorization of digital translators and boosters.’™ Because the record will be more
specifically tailored to LPTV, translators, and boosters, we will address the implications of PSIP on those
facilities in connection with the Digital LPTV proceeding.

K. DTV Closed Captioning

161. The Television Decoder Circuitry Act of 1990 requires generally that television receivers
contain circuitry that is able to decode and display closed captioning.”* The Act also directs the
Commission to take such action that it determines appropriate to ensure that closed captioning service
continues to be available to consumers as new technology is developed.*™ In accordance with the Act, in
July, 2000, the Commission adopted regulations with regard to the functioning of digital television

M See, e.g., V-Chip Order, 13 FCC Red at 11256-57 9§ 21-24; DTV Closed Captioning Order, 15 FCC Red at
16807-08 9§ 54-58. ,

372 See Expedited Petition for Rulemaking, filed in ET Docket No. 97-206, RM 9832 (Jan. 12, 2000) at 3. A copy
of this Petition for Rulemaking has been included in the docket of this proceeding.

373 We further note that a similar issue arises with cable service when a broadcast DTV signal or its associated
analog signal is carried on a cable system on a channel that is different from its broadcast signal. PSIP in the
context of cable carriage is a topic in a pending proceeding. 'Carriage of Digital Television Broadcast Signals, 16
FCC Red 2598, 2635 (2001) (petitions for reconsideration pending).

31 Amendment of Parts 73 and 74 of the Commission s Rules to Establish Rules for Digital Low Power Television,
Television Translator, and Television Booster Stations and to Amend Rules for Digital Class A Television Stations,
18 FCC Red 18365 (2003) (“Digital LPTV Notice™).

375 pub. L. No. 101-431, 104 Stat. 960 (1990) (codified a1 47 U.S.C. §§ 303(u), 330(b)).

3% 47U.8.C. § 330(b).
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receivers and closed captioning services.”” The DTV Closed Captioning Order incorporated Section 9 of
the EIA/CEA standard EIA-708-B with minor modifications into the Commission’s rules. This industry
standard provides guidelines for caption providers as well as encoder and decoder manufacturers to
implement closed captioning services with digital television technology. The DTV Closed Captioning
Order also amended Section 79.1 of the Commission’s regulations to require an increasing amount of
digital programming to be captioned in a format that can be recovered and displayed by decoders meeting
the EIA-708-B standard.’”

162.  As part of Second DTV Periodic NPRM, the Commission sought comment on whether
there was additional action that it should take to ensure the accessibility and functioning of closed
captioning service for digital television.”” Several commenters asserted that some issues need to be
clarified in order for closed captioning services to be consistently and effectively delivered*®* For
example, NCAM contends that in some cases broadcasters may not be delivering true DTV caption data
intended for digital television receivers. Instead, those broadcasters are delivering NTSC type data,
intended for use when digital programming is down-converted for display on analog receivers. NCAM
states that, without DTV captioning data, digital receivers may not be able to functic:. in the manner in
which the Commission intended. In fact, some of these receivers may not display any captions at all.*®

163. We note that the EIA-708 standard provides comprehensive instructions for the
encoding, delivery, and display of closed caption information for digital television systems. The standard
provides for a larger set of captioning characters than the analog captioning standard, EIA-608.
However, EIA-708 also supports transport of the analog EIA-608 captioning information for use when a
digital broadcast is being viewed on an analog receiver through a DTV converter. The rules adopted in
the DTV Closed Captioning Order were intended to require that the decoder circuitry in digital tuners
respond primarily to any digitally formatted caption information. Accordingly, consumers who purchase
DTV receivers will be confident that they will be able to take advantage of the new capabilities of
captioning in the digital environment. Therefore, we hereby clarify that digital television receivers must
first search for and respond to native EIA-708 closed caption information. Only if that information is not
available in the DTV datastream should the receiver secarch for any available transcoded analog
captioning data conforming to the EIA-608 standard. Furthermore, broadcasters should be aware that
receivers will be searching for EIA-708 data in all digital broadcasts. If digital programming is to be
captioned, it must contain EIA-708 data.*®* This applies to all digital broadcast programming, regardless
of whether the programming is delivered in standard definition or high definition.

"7 See DTV Closed Captioning Order, 15 FCC Red 16788 (2000); 47 CFR. § 15.122(b) (incorporating by
reference EIA-708-B, “Digital Television (DTV) Closed Captioning,” Electronics Industries Alliance (Dec. 1999)
(“EIA-708-B™)).

S 47 CFR. §79.1.
39S, -d DTV Periodic NPRM, 18 FCC Red at 1322, 9119.

3 See generally comments of MSTV/NAB; The CPB/WGBH National Center for Accessible Media (NCAM);
CEA; and Sharp Electronics.

381 See NCAM Comments at 3.

82 cee 47 C.F.R. § 15.122(b).
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164.  In the DTV Closed Captioning Order, the Commission observed that viewers will be able
to watch digital programming on existing analog displays by using a DTV converter. With regard to the
broadcasters’ responsibility to deliver closed caption data, the DTV Closed Captioning Order states that,
“[TIn order for programming distributors to count captioned digital television programming toward their
closed captioning requirements in 47 C.F.R. Section 79.1, they must also transmit captions than can be
decoded by the decoder in that analog set.”™* Therefore, while all captions supplied with new digital
programming should conform to the standards for “native” EIA-708 style captions as detailed in the
standard, analog captions must also be provided if a broadcaster wishes to count the programming
towards its quarterly captioning requirements.**

‘ 165.  In the Second DTV Periodic NPRM we noted that at the time the DTV Closed Captioning

Order was adopted the Commission had not made broadcasters’ adherence to the ATSC A/65 (PSIP)
standard a requirement. We stated that the standard requires the caption service descriptor to be in the
EITs and makes optional the presence of the caption service descriptor in the Program Mapping Table
(PMT). EIA-708 standard requires the caption service descriptor to be in the PMT and, when present, in
the EITs. We questioned whether a requirement for ali digital television broadcasters to place the
caption service descriptor in the EITs alone would eliminate situations in which digital television
receivers that search for closed captioning information in the EITs are not able to find any captioning
information although it is present in the PMT according to EIA-708. We believe that our decision to
adopt the PSIP standard in its entirety along with the previous adoption of the ELA-708 results in the
. caption service descriptor being present in both EITs and in the PMTs. This proposal to require the
caption service descriptor to be present in both places will insure that legacy digital receivers that have
been designed according to EIA-708 alone could continue to find the caption service descriptor in the
PMT and would not be rendered obsolete. ‘

L. DTV Labeling Requirements and Consumer Awareness

166. The Second DTV Periodic NPRM requested comment on the need for labeling
requirements to provide consumers with information on the capabilities of digital television equipment at
the point of sale.® We noted that a General Accounting Office (“GAO”) Report to Congress in 2002
found that at least 40 percent of the public was unfamiliar with the digital transition,** and 68 percent of
those surveyed did not know that when the transition ends, consumers with analog-only sets will be
unable to continue receiving over-the-air broadcast television without use of an external digital tmer or
converter®’ In addition, we sought comment on whether to require a disclosure label on analog-only
sets or a digital conversion fact sheet to inform consumers that a converter or external DTV tuner will be

38 DTV Closed Captioning Order, 15 FCC Red at 16809, § 63.
% See 47 CFR.§79.1.
35 Second DTV Periodic NPRM, 18 FCC Red at 1314-15, ] 95-98.

3% See “TELECOMMUNICATIONS: Additional Federal Efforts Could Help Advance Digital Television
Transition,” General Accounting Office Report, GAO-03-7, Nov. 2002 (“GAO Report™) at 15.

37 Only 14 percent of those surveyed by the GAO were “very familiar” with the difference between analog and

digital televisions. GAO speculates that even this number may be high because consumers may be confusing
current digital television services provided by cable or satellite with DTV. GAO Report at 16 andn.12.
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needed to ensure reception of television broadcast signals after stations in the consumer’s market
complete conversion to digital-only broadcasting.

167. In the first DTV periodic review proceeding, we sought comment on whether we should
require digital television equipment that cannot receive over-the-air digital broadcast signals to carry a
label informing consumers of this limitation on the receivers’ functionality.’® In the DTV Tuner Order,
we observed that the reluctance of the public to buy digital receivers is the problem with reaching the
2007 target date for completing the transition.”® We required that all TV receivers with screen sizes
greater than 13 inches manufactured in the U.S. after July 1, 2007 be capable of receiving DTV signals
over-the-air.”® As DTV tuners reach the market, consumers will only buy them if they understand what
they are and that the future utility of analog-only televisions is limited. We decided not to require in that
proceeding that television receivers that cannot receive over-the-gir digitai broadcast signals carry a label
informing consumers of this limitation but we resolved to monitor the marketplace and take steps as
necessary to protect consumiers’ interests.>”’

168.  Accurate communication of the impending change from analog to digital transmission is
a highly material disclosure for consumers contemplating the purchase of a television.’” We believe, as
retailers and manufacturers agree, that communicating product attributes and features spur sales,. We
agree with Thompson that it is important to use the same nomenclature and definitions industry-wide.””
CEA has developed uniform nomenclature that appears in its Consumer Guide to HDTV,** but the
labeling recommended has not been adopted by manufacturers and retailers on a widespread basis.™

388 See First DTV Periodic Report and Order, 16 FCC Red at 5986, § 111.

3% DTV Tuner Order, 17 FCC Red at 15990, § 27; See also Consumer Electronics Association v. FM
Communications Commission, 347 F.3d 291 (D.C. Cir. 2003).

3 DTV Tuner Order, 17 FCC Red at 15996, § 40.

¥ 1d. at g 59.

392 Retailers sell analog-only televisions for over $500 without prominent disclosure that they will not receive .
television signals without additional equipment after the analog spectrum is returned. See, e.g., 30" Phillips,
widescreen aspect ratio, “ideal for DvD" for $599 at Best Buy,
<http:/fwww.bestbuy. com/sne/olspage Jjsp?id=1051 826211 193&skuld=5421368&type=product&productCategoryl
d=cat03002>.

33 Thompson Reply at 8 (e.g., “HDTV Sets” means “devices with HDTV displays and integrated DTV receivers”
and “HDTV Monitors” means devices that require a separate receiver).

394 coe “A Consumer’s Guide to the Wonderful World of HDTV” in CEA ex parte filed Dec. 23, 2003.

3% For example, Best Buy offers “HD-Ready” televisions, which is not a term defined in CEA’s consumer guide.
Best Buy’s website defines it as “Fully capable of high-definition display when connected to an optional HDTV
source. Conventional analog TV reception is provided via a built-in NTSC tuer.” The prices for such “HD-
Ready” televisions range from $999.99 (Samsung) to $1999.99  (Toshiba). See
<http://www.bestbuy.com/site/olspage.jsp?id=1051826206574&skuld=5341784 &type=product&cmp= percent20
percent20> (viewed January 29, 2004). See also Best Buy’s Samsung “HD Built-in Digital TV for $1099.99 at
<http://www.bestbuy.convsite/olspage.jsp?id=1069302293832&type=product> (“Buil-in HDTV tuner allows you
to receive over-the-air high-definition broadcasts where available (HD-capable antenna required). Optional set-top
box required for reception of high-definition cable or satellite programming.”)
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Recent ex parte filings indicate that the relevant industries, manufacturers and some retailers, are
working on improved sales materials and clear, standard terminology and an increasing amount of
information available for consumers who research on the Intenet or in industry publications.”
However, much of the mass advertising and point of sale information remains confusing, inconsistent,
and lacks explanation of the eventual limitations on analog-only equipment.’”’ We have been reluctant to
require specific labeling and expected that manufacturers and retailers would develop consistent, clear
and uniform terminology to convey to consumers prior to purchase the features and limitations of
television products, such as a chart of available features with “Yes” or “No” or checkmark indicated for
each feature, including whether the equipment is analog-only and will require additional equipment to
receive television signals after the transition.”™ We are working with the parties and consumer
organizations to develop materials and techniques for consumer education.’” Therefore, at this time, we
will not determine whether it is necessary for the Commission to require labeling. We will reserve that
determination for further consideration in the Second Report and Order in the Second DTV Periodic
Review, which will address the interpretation of Section 309()(14).

M. DTV Station Identification

169. Under our current rules, television stations are required to make station identification
announcements at the beginning and end of each time of operation as well as hourly.*® Official station
identification may be made visually or aurally, and must consist of the station’s call letters immediately
followed by the community or communities specified in the station’s license as the station’s location.*!
Either or both the name of the licensee and the station’s channel number may be inserted between the call
letters and the station location, but no other insertion is permissible.*”

170.  In the Second DTV Periodic NPRM we proposed to require digital television stations to
follow the same rules for station identification as analog television stations. The few commenters that

3% See, e.g., CERC ex parte (Apr. 29, 2004).

7 For example, a sign or cling label displayed at point of sale could say: “Analog only - Not digital; will need
separate converter box for over-air reception.”

98 See, e.g., Ronald Brey Comments at 4-5 (checklist grid attached to the screen distinguishing HDTV from
analog and over-the-air reception from cable or satellite).

** A chart format could be developed based on CEA’s consumer guide, that describes the resolution and aspect
ratios for HDTV, EDTV and SDTV and lists them as “Best, Better, Good.” See CEA ex parte filed Dec. 23, 2003
at 10.

40 47 CFR. § 73.1201(a). Section 73.1705 (“Time of Operation™) of the FCC’s rules specifies whether
commercial and noncommercial TV and radio stations may be licensed for unlimited time operation, share time
operation, and/or specified hours operation (such as daytime-only). 47 C.F.R. § 73.1705.

1 47 C.F.R. § 73.1201(b). Digital television stations have been assigned the same call letters as their associated
analog TV stations, except that the digital station is identified with the suffix “DT.”

2 ri  Television satellite stations must include in their station identification announcements the number of the
channel on which each station is operating. 47 C.F.R. § 73.1201(c)3)(i).
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addressed this issue generally support this proposal.*® Thomas C. Smith (“Smith”) notes that many
stations now are simply passing through digital programs provided by the network and may not have the
ability at this point to add a local identification to their program stream.** Smith states that in the future,

however, stations should be required to do a local identification at regular intervals. WDLP
Broadcasting Co., LLC (“WDLP”) argues that the Commission should permit maximum flexibility with
respect to DTV station identification. This commenter argues that the Commission should permit DTV
stations to identify themselves using, for example, the station’s network affiliation and channel number
followed by the community of license, but without the station’s call letters.*® Smith also notes that some
stations promote the channel number or the channel number and network affiliation together, while
others promote the station’s call letters. **°

171.  We will adopt our proposal and require digital television stations to follow the same
rules for station identification as analog television stations. Thus, digital stations will be required to
make station identification announcements, either visually or aurally, at the beginning and end of each
time of operation as well as hourly. As with analog stations, we will require that the identification
consist of the station’s call letters followed by the community or communities specified in the station’s
license as the station’s location. Stations may insert between the call letters and the station’s community
of license the station’s frequency, channel number, name of the licensee, and/or the name of the network,
at their discretion. We will not adopt the proposal of WDLP to permit stations to omit the station’s call
letters in their identification. Each station’s call letters are unique; thus, call letters serve as the clearest
means of distinguishing among stations. As stations transition to digital format and provide multicast
programming, thereby increasing the number of program streams potentially available to the public, clear
identification of the station providing the programming viewers are watching becomes increasingly
important, both for viewers and for stations themselves.

172. If a station chooses to include its channel number in its station identification, we will
require that the station use the major (analog) channel number. As discussed above, we have decided to
adopt the ATSC A/65B standard into our rules.*” One of the most important benefits of PSIP is that it
defines specific requirements for use of “major” channel numbers to provide viewers with a uniform
methodology to access DTV services and avoid conflict with duplicative numbers in a market. PSIP will
allow viewers to see a broadcaster’s major channel number regardless of the broadcaster’s allocated
digital broadcast channel. Thus, PSIP allows broadcasters to keep their existing channel number in the
digital world, thereby assisting viewers who have come to identify these numbers with particular
broadcasters and preserving the investment broadcasters have made in marketing these numbers. We
believe that it is consistent with our adoption of the PSIP standard into our rules to require stations

403 See Thomas C. Smith Comments at 5 (stating that station identifications are helpful to both the viewer and the
station and should not be a burden to the station); WDLP Broadcasting Co., LLC at 7 (noting that the purpose of
the station identification rule is to let the public know the essential identity of the station so the viewer can contact
that station ot the FCC about its programming).

404 See Thomas C. Smith Comments at 5.
405 See WDLP Comments at 8.
408 See Thomas C. Smith Comments at 5.

47 See section IV J.2., supra.
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electing to identify themselves by channel number to use their major channel number, which is defined in
the PSIP standard as the broadcaster’s current NTSC RF (analog) channel number. Thus, a broadcaster
who operates an NTSC service on channel “26” and a DTV service on channel “27” would use the major
channel “26™ in station identification announcements. We will permit stations that choose to multicast to
include additional information in their station announcements identifying each program stream. Thus, a
station with major channel number 26 might have channel 26.0 (NTSC program stream), channel 26.1
(HDTV) and 26.2 (SDTV). Stations may also provide information in the station announcement
identifying the network affiliation of the program service (e.g., “WXXX-DT, channel 26.1, YYY
(community of license), your WB network channel”).

173.  For stations simulcasting their analog programming on the digital channel, we will
permit station identification announcements to be made simultaneously for both stations as long as the
identification includes both call signs (e.g., “WXXX-TV and WXXX-DT”) if it is intended to serve as
the identification for both stations.*® If they chose to make simultaneous identifications for more than
one channel, stations should ensure that these announcements are adequate to identify both program
streams. :

N.  Distributed Transmission Technologies

174.  In the Second DTV Periodic NPRM we sought comment on whether we should provide
for DTV stations using distributed transmission technologies.*”® A DTV distributed transmission system
would employ multiple synchronized transmitters spread around a station’s service area. Each
transmitter would broadcast the station’s DTV signal on the same channel, relying on the performance of
“adaptive equalizer” circuitry in DTV receivers to cancel or combine the multiple signals plus any
reflected signals to produce a single signal. Such distributed transmitters could be considered to be
similar to analog TV booster stations, a secondary, low power service used to “fill in” holes in the parent
station’s coverage area, but DTV technology has the potential to enable this type of operation in a much
more efficient manner. /° For analog TV boosters, in contrast, significant self-interference will occur
unless there is substantial terrain bilocking the arrival of multiple signals into the same area (for example,
one signal from the primary analog station directly and one signal from a booster station).

175. In addition to the fundamental question of whether to allow distributed transmission
technology, we sought comment on many related issues, such as whether such facilities should have
primary or secondary regulatory status, whether we should limit the location of or arca served by
distributed transmitters, how interference to and from such transmitters should be calculated, and what
power, antenna height, or other technical standards or limits should be imposed.

176. Commenting parties generally support use of this technology. In particular, Merrill
Weiss Group (“Weiss”) is a strong proponent of distributed transmission technology, citing its potential

% Our rules currently allow co-owned AM/FM radio stations licensed to the same community simultaneously
broadcasting the same programming on both stations to make joint station identification announcements for both
stations. 47 CF.R. § 73.1201(c)2).

% See Second DTV Periodic NPRM, 18 FCC Red at 1415-1317, 11 99-105.
40 The Commission’s Spectrum Policy Task Force has recommended that digital television broadcasters be

permitted to operate single frequency low power distributed transmission systems within their present service areas.
See Spectrum Policy Task Force Report, ET Docket No. 02-135, at p. 64 (rel. Nov. 2002). .
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for improving spectrum efficiency by enabling increased levels of service while maintaining or reducing
the levels of interference.!’’ Weiss also indicates that urban area service can be improved where higher
signal levels are made available from multiple directions, which can enable reception with set-top
antennas instead of roof-mounted antennas. Weiss claims that distributed transmission systems will
often use shorter towers that may avoid zoning problems and that they can be located to overcome
obstacles of rough terrain in some markets and urban canyons in others. Finally, Weiss suggests that
distributed transmitters can help make a staged rollout of maximized service possible. MSTV/NAB
support quick Commission action to allow distributed transmission systems, cither in this procecding or
in. a separate “fast track” proceeding.’’ Others specifically support Weiss, including Axcera, a
manufacturer of transmitters and related equipment, WPSX/Penn State Public Broadcasting, which has
an experimental authorization to test distributed transmission technology, and Tribune Broadcasting
Company and Golden Orange Broadcasting, TV licensees that face specific situations where they may
want to use distributed transmission technology.*’* Others, such as transmission equipment manufacturer
Harris Corporation and Siete Grande Television, Inc., which operates four analog channel 7 transmitters
covering different parts of Puerto Rico, also support allowing DTV distributed transmission systems.*"*
Ronald Brey and Thomas C. Smith express concern that not enough is known about the performance of
distributed transmission technology and that increased interference could be caused.*'

. 177. We agree with the generally supportive comments that the technology has potential
benefits to the public and the reported testing to date is encouraging. Thus, in principle, we approve of
the use of DTS technology. As suggested by MSTV/NAB, we will soon open & separate “fast track”
proceeding to propose rules for DTS operation and to develop an adequate record on several technical
and policy issues related to its use. In that proceeding, we will address the regulatory status of DTS
facilities, limitations on where DTS facilities can provide service, and how DTS facilities are treated
from the standpoint of interference they would be predicted to cause to other broadcast stations and
interference they would receive from other stations. In addition, we will consider policy issues such as
how to avoid situations where stations could fail to serve significant populations within their nominal
coverage area and how stations employing DTS facilities should be evaluated with respect to meeting
replication and maximization deadlines.

178. While that DTS proceeding is conducted, we will allow stations to request DTS
operation on a case-by-case basis based on conservative parameters. Specifically, interim DTS
operations will not be allowed if they would provide predicted service beyond a station’s currently
authorized area (including its replication area as well as any maximization area resulting from facilities
granted by a construction permit or license). An interim DTS proposal will only be approved if it is

*1 goe Weiss Comments at 10.
412 6oe MSTV/NAB Comments at 32.

13 See Axcera Reply at S; Tribune Reply at 4; Golden Orange Broadcasting Reply at 1; WPSX/Penn State Public
Broadcasting Reply at 1. '

414 See Harris Comments at 6; Siete Grande Comments at 8.

415 See Brey Comments at 5; Thomas C. Smith Comments at 5.
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designed to serve essentially all of its replication coverage area.*'® A station’s desire to explore DTS
operation will not be acceptable grounds for it requesting an extension of the replication and
maximization interference protection deadline. Beyond these decisions, our staff will determine on a
case-by-case basis the adequacy of other aspects of proposed operation (including permissible power,
antenna height, and the acceptability of interference showings). We note that the record in this
proceeding does not reflect current successful and practical operation of DTS technology. We will
authorize additional experimentation and development work through our Special Temporary Authority
(STA) process. Operation under such authority will be allowed to continue while we conduct the rule
making proceeding. Depending upon the outcome of that proceeding, we may then convert the STAs to
regular authorizations.

V. PROCEDURAL MATTERS

179.  Accessibility Information. Accessible formats of this Report and Order (computer
diskettes, large print, audio recording and Braille) are available to persons with disabilities by contacting
Brian Millin, of the Consumer & Governmental Affairs Bureau, at (202) 418-7426, TTY (202) 418-7365,
or at bmillin@fcc.gov.

180.  Paperwork Reduction Act of 1995 Analysis. This Report and Order contains new or
modified information collection(s) subject to the Paperwork Reduction Act of 1995 (PRA), Public Law
104-13. It will be submitted to the Office of Management and Budget (OMB) for review under Section
3507(d) of the PRA. The Commission is requesting OMB approval under the emergency processing
provisions of the 1995 Act (5 CF.R. §1320.13) of the information collection requirements and forms
contained in this Report and Order. OMB, the general public, and other Federal agencies are invited to
comment on the new or modified information collection(s) contained in this proceeding.

18].  Written comments by the public on the proposed information collection(s) are due 60
days from date of publication of this Report and Order in the Federal Register, Written comments must
be submitted by the public, Office of Management and Budget and other interested parties on the
proposed information collection(s) on or before 60 days from date of publication of this Report and
Order in the Federal Register. In addition to filing comments with the Secretary, a copy of any
comments on the information collection(s) contained herein should be submitted to Judith F. Herman,
Federal Communications Commission, Room 1-A804, 445 12% Street, SW, Washington, DC 20554, or-
via the Internet to Judith-B.Herman@fcc.gov, and to Kristy L. LaLonde, OMB Desk Officer, Room
10234 NEOB, 725 17" Street, NW, Washington, DC 20503, or via the Internet to Kristy L.
Lal ondef@lomb.eop.gov, or via fax at 202-395-5167.

182.  Regulatory Flexibility Act. As required by the Regulatory Flexibility Act'’ the
Commission has prepared a Final Regulatory Flexibility Analysis (“FRFA™) relating to this Report and
Order. The FRFA is set forth in Appendix C. '

. 4'® An acceptable application during this interim period must show that all viewers within the station’s replicated
service area who are predicted to be served by their current analog transmitter would likewise be predicted to
receive the minimum signal strength from at least one DTT transmitter.

417 See S US.C. § 604.
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VL. ORDERING CLAUSES

183.  IT IS ORDERED that pursuant to the authority contained in Sections 1, 4(i) and (j),
5(c)(1), 7, 301, 302, 303(f), 303(r), 303(u), 303(w), 303(x), 307, 308, 309, 316, 319, 324, 336(c), 33&(f),
337, 330(b), 330(c), 332(c) of the Communications Act of 1934, 47 U.S.C §§ 151, 154(i) and (j),
155(c)(1), 157, 301, 302, 303(f), 303(r), 303(u), 303(w), 303(x), 307, 308, 309, 316, 319, 324, 336(c),
336(1), 337, 330(b), 330(c), 332(c) that this Report and Order IS ADOPTED and the Commission’s rules
ARE HEREBY AMENDED as set forth in Appendix B, and shall become effective 30 days after
publication in the Federal Register except that rule section 47 CFR. § 73.1201 that contains information
collection requirements under the PRA is not effective until approved by OMB. The FCC will publish a
document in the Federal Register announcing the effective date for this section.

184. IT IS FURTHER ORDERED that, pursuant to 47 U.S.C. § 155(c), the Chief, Media
Bureau, is GRANTED DELEGATED AUTHORITY to implement the electronic Channel Election
Forms and the specific dates adopted in this Order.

185. IT IS FURTHER ORDERED that the Commission’s Consumer and Governmental
Affairs Bureau, Reference Information Center, SHALL SEND a copy of this Report and Order,
including the Final Regulatory Flexibility Analysis, to the Chief Counsel for Advocacy of the Small
Business Administration.

186. IT IS FURTHER ORDERED that the Commission SHALL SEND a copy of this
Report and Order in a report to be sent to Congress and the General Accounting Office pursuant to the
Congressional Review Act, see 5 U.S.C. § 801(a)(1)(A).

FEDERAL COMMUNICATIONS COMMISSION

B s

Marlene H. Dortch
Secretary
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APPENDIX A
LIST OF COMMENTERS
A. Leading Comments
A&E Television Networks
Access Spectrum, LLC

Advanced Television Systems Committee

Alaska Broadcasters Association, et al.

Aloha Partners, L.P.

American Cable Association

American Corn Growers Association, (Larry Mitchell)

Association for Maximum Service Television/NAB

Association of Public-Safety Communications Officials-International, Inc. (APSCO)

. Association of Public Television Stations, The Corporation for Public Broadcasting and The

Public Broadcasting Service (Public Television)

. BELO Corp.

. Block Communications, Inc.

. Brey, Ronald J.

. Capitol Broadcasting Company, Inc.

. Cavlier Group, LLC (Withdrawn)

. Channel 3 of Corpus Christi, Inc.

. Civil Rights Organizations (Minority Media and Telecommunications Council)
. Cohen, Dippell and Everist, P.C.

. Collings, Tim

. Comcast Corporation

. Community Broadcasters Association (CBA)

. Communications Corporation of America (CCA)

. Consumer Electronics Association (CEA)

. Consumer Electronics Retailers Coalition (CERC)
. Consumer Federation of America

. Cordillera Communications, Inc.

. Courtroom Television Network LL.C

. Cox Broadcasting, Inc.

. CPB/WGBH National Center for Accessible Media (NCAM)
. Crown Castle USA, Inc.

. DataCom Wireless, LLC

. Davis Television Wausau, LLC

. Eastern Television Corporation (ETC)

. Flarion Technologies

. Federman, Joel Ph.D.

. Harbor Wireless, LLC

. Harris Corporation

. HDNet, LLC

. Hubbard Broadcasting, Inc.

. Kaiser, Henry J. Family Foundation

. Kanokla Telephone Association, Inc., et al (KanOkla)
. KM Communications, Inc. et al.

. LeSEA Broadcasting Corporation

. Media General Communications, Inc.
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45.
46.
47.
48.
49.
50.
51.
52.
53.
54.
55.
- 56.
57.
58.
59.
60.
6l.
62.
63.
. WLNY-TV, Inc.
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Merrill Weiss Group, LLC (S. Merrill Weiss)
Motorola, Inc.

National Broadcasting Company, Inc. (NBC) and Telemundo Group, In¢.
Nationa! Association of Farmers Elected Committees (NAFEC), (Paul Clark)

National Cable & Telecommunications Association
National Minority T.V., Inc.

Paxson Communications Corporation

Preston, Eugene G. PhD EE

Public Safety Wireless Network

Sharp Electronics Corporation

Siete Grande Television, Inc.

Sinclair Broadcast Group, Inc.

Smith, Thomas C.

Statewide Wireless Network, New York State, Office for Technology, State Capitol, ESP

Thomson, Inc.

Walt Disney Company and The ABC Television Network

WatchTV, Inc.
WDLP Broadcasting Co. ,LLC
WHYY, INC. '

B. Leading Reply Comments

A&E Television Networks

Aloha Partners, L.P.

Association for Maximum Service Television/NAB
Axcera, LLC

Cavalier Group, LLC

Children’s Media Policy Coalition

Collings, Tim

Consumer Electronics Association

Courtroom Television Network LLC

. Cox Broadcasting, Inc.

. DIRECTV, Inc.

. Everist, Donald G.

. Golden Orange Broadcasting Co., Inc.

. Harris Corporation

. LIN Television Corporation

. McBride Spectrum Partners, LLC

. McBride, Vincent D.

. MTC North, Inc.

. National Cable & Telecommunications Association
. National Public Safety Telecommunications Council
. Paxson Communications Corporation

. Red River Broadcast Co., LLC

. Rural 700 MHz Band Licensees

. Thomson Inc.

. Tribune Broadcasting Company

. WPSX/Penn State Public Broadcasting

. Zenith Electronics Corporation
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C. Leading Ex Parte or Late-Filed Comments
Association for Maximum Service Television, Inc.
Association of Public Television Stations

Block Communications, Inc

Campaign Legal Center

Capitol Broadcasting Co., Inc

Center for the Creative Community

Children’s Media Policy Coalition

Collings, Tim

Consumer Electronics Association

. CPB/WGBH National Center for Accessible Media
. Dielectric Communications

. Harris Corporation

. Fireweed Communications LLC

. Media Access Project

. MTC North, Inc

. Philips Electronics North America Corporation
. Sinclair Broadcast Group Inc.

. Sony Electronics Inc.

. Starz Encore Group LLC

. Thomson Inc.

. Waddell, J. Patrick

. WLNY-TV, Inc.

A-3
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APPENDIX B
RULE CHANGES

PART 15--RADIO FREQUENCY DEVICES
Part 15 of Title 47 of the Code of Federal Regulations is amended as follows:

1. The authority for Part 15 continues to read as follows:
Authority: 47 U.S.C. 154, 302, 303, 304, 307, 336, and 544A,

2. Section 15.38, paragraph (b) is amended by adding subsections (13) and (14) as follows:
§ 15.38 Incorporations by reference.

(b)

{(13) EIA-766-A: “U.S. and Canadian Region Rating Tables (RRT) and Content Advisory Descriptors
for Transport of Content Advisory Information using ATSC A/65-A Program and System Information
Protocol (PSIP),” 2001, IBR approved for §15.120.

* % kR ¥

3. Section 15.120, paragraph (c) subsection (2) is amended by revising it to read as follows:
§15.120 Program blocking technology requirements for television receivers.

(c) Transmission Format.

(2) Digital television program rating information shall be transmitted in digital television signals in
accordance with § 73.682(d) of this chapter.

%k Kk %k &k %k

4. Section 15.120, paragraph (d) subsection (2) is amended by revising it to read as follows:

§15.120 Program blocking technology requirements for television receivers.
(d) Operation.

(2) Digital television receivers shall react in a similar manner as analog televisions when programmed
to block specific rating categories. Effective March 15, 2006, digital television receivers will receive
program rating descriptors transmitted pursuant to industry standard EIA/CEA -766-A “U.S. and
Canadian Region Rating Tables (RRT) and Content Advisory Descriptors for Transport of Content
Advisory Information using ATSC A/65-A Program and System Information Protocol (PSIP),” 2001
(incorporated by reference, see §15.38). Blocking of programs shall occur when a program rating is
received that meets the pre-determined user requirements. Digital television receivers shall be able to
respond to changes in the content advisory rating system.

% %k %k k %
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PART 27 -- MISCELLANEOUS WIRELESS COMMUNICATIONS SERVICES
Part 27 of Title 47 of the Code of Federal Regulations is amended as follows:

1. The authority citation for Part 27 continues to read as fdﬂows:

Authority: 47 U.S.C. 154, 301, 302, 303, 307, 309, 332, 336, and 337 unless otherwise noted.
2. Section 27.60, paragraph (b) subsection (1)(iii) is amended by revising it to read as follows:
§ 27.60(b)(1)(iii) TV/DTV interference protection criteria.

% % & ¥k %

(ii1) submit an engineering study justifying the proposed separations based on the parameters of the land
mobile station and the parameters, including authorized and/or applied for facilities, of the TV/DTV
station(s) it is trying to protect; or,

%k %k ok %k ¥

PART 73 - RADIO BROADCAST SERVICES

1. The authority for Part 73 continues to read as follows:
AUTHORITY: 47 U.S.C. 154, 303, 334 and 336.

2. Section 73.624 is amended to read as follows:

§ 73.624 Digital television broadcast stations.

¥ %k ok &k ok

(b) DTV broadcast station permittees or licensees must transmit at least one over-the-air video program
signal at no direct charge to viewers on the DTV channel. Until such time as a DTV station permittee or
licensee ceases analog transmissions and returns that spectrum to the Commission, and except as
provided in paragraph 1 of this section, at any time that a DTV broadcast station permittee or licensee
transmits a video program signal on its analog television channel, it must also transmit at least one over-
the-air video program signal on the DTV channel. The DTV service that is provided pursuant to this
paragraph must be at least comparable in resolution to the analog television station programming
transmitted to viewers on the analog channel.

(1) DTV broadcast station permittees and licensees required to constmct and operate a DTV station by
May 1, 2002, or May 1, 2003, pursuant to paragraph (d) of this section must, at a minimum, beginning on
the date on which the DTV station is required to be constructed, provide a digital video program signal,
of the quality described in paragraph (b) above, during prime time hours as defined in § 79.3(a)(6) of this
chapter. These licensees and permittees must also comply with the minimum operating hours
requirements in paragraph (f) of this section.
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(f)(1) Commencing on April 1, 2003, DTV television licensees and permittees required to construct and
operate a DTV station by May 1, 2002, or May 1, 2003, must transmit at least one over-the-air video
program signal at no direct charge to viewers on their DTV channel at least 50 percent of the time they
are transmitting a video program signal on their analog channel.

(ii) Commencing on April 1, 2004, DTV licensees and permittees described in paragraph (f)(i) must
transmit a video program signal as described in paragraph (f)(i) on the DTV channel at least 75 percent
of the time they are transmitting a video program signal on the analog channel.

(iii) Commencing on April 1, 2005, DTV licensees and permittees described in paragraph (f)(i) must
transmit a video program signal as described in paragraph (f)(i) on the DTV channel at least 100 percent
of the time they are transmitting a video program signal on the analog channel.

(iv) The minimum operating hours requirements imposed in paragraphs (f) (i)-(iii) of this section will
terminate when the analog channel terminates operation and a 6 MHz channel is returned by the DTV
licensee or permittee to the Commission.

L NN K]

3. Section 73.682 is amended by revising paragraph (d) to read as follows:

§ 73.682 TV transmission standards.

% k %k & %k

(d) Digital broadcast television transmission standard. Effective [120 days after publication in the
Federal Register] transmission of digital broadcast television (DTV) signals shall comply with the
standards for such transmissions set forth in ATSC A/52: “ATSC Standard Digital Audio Compression
(AC-3)"” (incorporated by reference, see § 73.8000), ATSC Doc. A/53B, Revision B with Amendment 1
and Amendment 2: “ATSC Digital Television Standard,” except for Section 5.1.2 (“Compression format
constraints”) of Annex A (“Video Systems Characteristics”) and the phrase “see Table 3” in Section
5.1.1. Table 2 and Section 5.1.2 Table 4 (incorporated by reference, see § 73.8000), and ATSC A/65B:
“ATSC Program and System Information Protocol for Terrestrial Broadcast and Cable,” 2003.
(incorporated by reference, sce § 73.8000) Although not incorporated by reference, licensees may also
consult ATSC Doc. A/54, Guide to Use of the ATSC Digital Television Standard, (Oct. 4, 1995), and
ATSC Doc. A/69, Recommended Practice PSIP Implementation Guidelines for Broadcasters (June 25,
2002). (Secs. 4, 5, 303, 48 Stat., as amended, 1066, 1068, 1082 (47 U.S.C. 154, 155, 303)).

* % k¥

4. Section 73.1201 is amended to read as follows:

§ 73.1201 Station identification

¥ ok &k % %k

(b) Content. (1) Official station identification shall consist of the station’s call letters immediately
followed by the community or communities specified in its license as the station’s location; Provided,
That the name of the licensee, the station’s frequency, the station’s channel number, as stated on the
station’s license, and/or the station’s network affiliation may be inserted between the call letters and
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station location. DTV stations choosing to include the station’s channel number in the station
identification must use the station’s major channel number and may distinguish multicast- program
streams. For example, a station with major channel number 26 may use 26.1 to identify an HDTV
program service and 26.2 to identify an SDTV program service. No other insertion between the station’s
call letters and the community or communities specified in its license is permissible.

ook ke e 2k

(c ) Channel. (1) General. Except as otherwise provided in this paragraph, in making the identification
announcement the call letters shall be given only on the channel, or channels in the case of a broadcaster
that is multicasting more than a single channel, identified thereby.

L

5. Section 73.8000,is amended by revising paragraph (b) subsections (2) and (3) as follows:
§ 73.8000 Incorporation by reference.

(b) ek 3k

(2) ATSC A/53B: “ATSC Digital Television Standard,” 1995, Amendment 1 and Amendment 2, IBR
approved for § 73.682, except for section 5.1.2 of Annex A, and the phrase “see Table 3” in section 5.1.1.
Table 2 and section 5.1.2 Table 4.

(3) ATSC A/65B: “ATSC Program and System Information Protocol for Terrestrial Broadcast and
Cable,” 2003, IBR approved for § 73.682, IBR approved for §§ 73.9000-73.9001.

TEEE"
PART 90--PRIVATE LAND MOBILE RADIO SERVICES

Part 90 of Title 47 of the Code of Federal Regulations is amended as follows:
1. The authority citation for Part 90 continues to read as follows:

Authority: Sections 4(i), 11, 303(g), 303(r), and 332(c}(7) of the Communications Act of 1934, as
amended, 47 U.S.C. 154(i), 161, 303(g), 303(r), 332(c)(7).

2. Section 90.545, paragraph (c) subsection (1)(ii) is amended by revising it to read as follows:
§ 90.545 (c)(1)(ii) TV/DTYV interference protection criteria.

% & &k k%

(ii) submit an engineering study justifying the proposed separations based on the parameters of the land
mobile station and the parameters, including authorized and/or applied for facilities, of the TV/DTV
station(s) it is trying to protect; or,

* % k &
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APPENDIX C
FINAL REGULATORY FLEXIBILITY ANALYSIS

1. As required by the Regulatory Flexibility Act of 1980, as amended (“RFA”),""*an Initial
Regulatory Flexibility Analysis (“IRFA”) was incorporated in the Notice of Proposed Rule Making
(“NPRM").*"* The Commission sought written public comment on the proposals in the NPRM, including
comment on the IRFA. One comment was received on the IRFA and is discussed below. This Final
Regulatory Flexibility Analysis (“FRFA”) conforms to the RFA ‘¥ '

2. Need for and Objectives of the Report and Order. The policies and rules set forth herein
are required to ensure a smooth transition of the nation’s television system from analog to digital format.
In the Commission’s DTV proceeding (MM Docket No. 87-268), the Commission stated its intention to
hold periodic reviews of the progress of the digital conversion and to make any adjustments necessary to
our rules and policies to “ensure that the introduction of digital television and the recovery of spectrum at
the end of the transition fully serves the public interest.”™*! In this second periodic review, we revisit, as
we indicated we would, several issues addressed in the first periodic review, and address a number of
additional issues that we consider essential to resolve in order to ensure continued progress on the digital
transition. The objective of this second periodic review is to make adjustments to our rules and policies
to facilitate the introduction of digital television and the recovery of spectrum at the end of the transition.

3. Foremost among the steps taken in this item, the Report and Order establishes the timing and
procedures necessary to establish a new Table of DTV Allotments that will determine the post-transition
channeis for all digital stations. Specifically, the item commences a three-round channel election process
in the fali of 2004. Licensees are encouraged to ensure accuracy of database technical information on-
file with the Commission before October 1, 2004. The Commission will issue a Table of Station
Information (based on licensees’ on-file database information) so that station licensees will know the
DTV service populations to be used in the channel election process. In November 2004, the chamnel
election process begins with all stations certifying their database technical information; and certifying
intent to replicate or maximize on their post-transition channel. In December 2004, round one begins and
station licensees with two in-core (channels 2-51) channels elect the channel they prefer to retain for
digital broadcasting, and licensees with one in-core and one out-of-core (channels 52-69) channel elect
whether to use their in-core channel for post-transition digital operation. In round two, expected in July
2005, station licensees without a current in-core channel assignment elect a channel from those available
after round one. In round three, expected in January 2006, station licensees not yet assigned a channel,
or assigned channel 2 through 6, may elect a channel from those available after round two. Between each
round, the Commission will announce which channels are protected, which are in conflict, and which are
available. Station licensees with conflicts will decide whether to accept interference and remain on

485ee 5 U.S.C. § 603. The RFA, see 5 U.S.C. §§ 601-612, has been amended by the Small Business Regulatory
Enforcement Fairness Act of 1996 (SBREFA), Pub. L. No. 104-121, Title IL, 110 Stat. 857 (1996).

N Second DTV Periodic NPRM, 18 FCC Red 1279 (2003).
20 See 5 U.S.C. § 604.
4! See Fifth Report and Order, 12 FCC Red at 12856 ¥ 116 (1997)*", on recon., Service Reconsideration Order,

13 FCC Red 6860, on further recon., Second MO&O on Recon. of the Fifih and Sixth R&Os, 14 FCC Rcd 1348
(1998), recon. dismissed, Order, 14 FCC Red 11572 (1999), recon. dismissed, Order, 15 FCC Red 4760 (2000).
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elected channels or move to the next election round. After round three, the Commission will resolve
remaining conflicts based on relevant factors. Finally, the Commission will issue a Notice of Proposed

Rulemaking, expected by August 2006, proposing and seeking comment on new DTV Table of
Allotments.

4. To facilitate the election process, the Media Bureau has implemented a freeze on certain
requests for allotment and service area changes by TV and DTV stations. Notwithstanding the freeze,
stations with international coordination issucs or other problems beyond their control may amend
applications as necessary.

5. In addition, the Order finds that firm but fair replication and maximization dates are
necessary to increase DTV service to the public and also to advance the clearing of spectrum in the
Lower and Upper 700 MHz bands (comprising television channels 52-69). The Order establishes two
replication and maximization deadlines. The first deadline is July 1, 2005 and it applies to the top four
affiliates in the top 100 markets. If they will remain on their digital channel assignments after the
transition, they must fully replicate and maximize by this date. If they will move to another channel post-
transition, they must be serving by July 1, 2005 100% of the number of viewers served by the 1997
facility on which their replication was based. The second deadline, July 1, 2006, applies to all other
stations. If they will remain on their current digital channel after the transition, they must fully replicate
and maximize oy this date. If they will move to another channel post-transition, they must be serving by
July 2006 at least 80% of the number of viewers served by the 1997 facility on which their replication
was based. Failure to replicate or maximize by these deadlines will result in loss of interference
protection to the unserved arcas. If they have met these deadlines, the item would allow stations that are
going to move to a different channel after the transition to carry-over their suthorized maximized area to
. their new channels.

6. The Order does not adopt an intermediate signal requirement, but retains the 7 dB increase
required by December 31, 2004, for commercial stations and December 31, 2005, for noncommercial
stations.

7. To provide additiona! flexibility and faimess for many of the stations that are currently out-
of-core, the Order allows such stations to return out-of-core digital channels before the transition and
“flash cut” to digital on their in-core channels without losing replication or maximization protection on
their eventual in-core ¢hannel assignments.

8. In addition to resolving the channel election, replication and maximization issues, the item
encourages creative and value-added programming on digital channels by removing the requirement that
licensees simulcast their analog video programming on their digital channel, while retaining the
requirements for minimum hours of operation. This “simulcast requirement” could be reinstituted near the
end of the transition if warranted.

9. In addition, the Report and Order permits satellite stations to “flash-cut” from analog to digital
at the end of the transition; clarifies the interference protection parameters of broadcast stations on channels
51-69; and requires stations to use Program and System Information Protocol (“PSIP*”), “? which will

“2 See “Program and System Information Protocol for Broadcast and Cable,” Advanced Television Systems
Committee, Doc. A/65B, Rev. B to PSIP for Terrestrial Broadcast and Cable (“ATSC A/65B” or “PSIP”) (Mar.
18, 2003).
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facilitate digital operations and features, including channel numbering, v-chip, and closed captioning, and
will establish technical requirements that will permit the TV ratings system to be modified in the future.

10. Finally, the Report and Order approves in principle the use of distributed transmission
technologies for digital television service, Digita! Transmission Systems (“DTS™) would employ multiple
synchronized transmitters spread around a station’s service area, enabling broadcasters to fill gaps in service
coverage. The item states the Commission will open a separate “fast track” proceeding to propose rules for
DTS operation and to address related technical and policy issues. In the interim, the Order allows stations
to request authorization for DTS operation on a case-by-case basis based on conservative parameters.

11. The Report and Order defers action on whether to require point-of-sale labels describing TV
equipment capabilities (such as, high definition, digital monitor only, or analog) and on the issue of how
the Commission should interpret the Section of the Communications Act that sets December 31, 2006, as
the deadline for return of analog spectrum and estahlishes criteria for extensions of that deadline. The
Order states that the Commission plans to address these issues in the near future.

12. Summary of Significant Issues Raised by Public Comments in Response to the IRFA.
The American Cable Association (“ACA™) filed a comment in response to the IRFA in this proceeding.
ACA states that the Commission’s DTV ftransition regulations must accommodate the unique
circumstances and higher cost structures of smaller cable systems. In particular, ACA asks that the
Commission address the following issues: 1) the disproportionate cost of the DTV transition for smaller
cable systems due to headend and set-top box costs; 2) the disproportionate burden of dual must-carry for
smaller cable systems due to more limited channel capacity; 3) the unwillingness of some broadcasters to
deliver an adequate quality DTV signal to outlying areas of their markets; and 4) the “continuing abuse”
of retransmission consent of a handful of media conglomerates, which is constraining channel capacity,
raising costs, and hampering small systems’ ability to develop solutions to DTV carriage. ACA urges the
Commission to consider alternatives to its rules that would minimize any significant economic impact on
small entities, including exemption from coverage of the rule or parts thereof for small entities.*

13. The issues raised by ACA regarding the impact of the transition on smaller cable systems are
more pertinent to the Commission’s pending must-carry proceeding than to this DTV periodic review.
The rules and policies addressed herein apply primarily to broadcasters and equipment manufacturers,
and relate only indirectly to cable operators. A copy of ACA’s comments have been associated with the
file in the must-carry proceeding.

14. Although we decline to address the issues raised by ACA in this proceeding, we do adopt
herein a number of policies that take into consideration the legitimate needs and interests of small
businesses. For example, the item provides for a later replication and maximization interference
protection deadline of July 1, 2006 for smaller stations (not affiliated with a top-four network) and those
in smaller markets. Affiliates of the top-four networks (i.e., ABC, CBS, Fox, and NBC) in markets 1-
100 are given an earlier replication and maximization interference protection deadline of July 1, 2005. In
addition, smaller stations and those in smaller markets that will move to another channel post-transition
are permitted to serve only 80% (rather than 100%) of the number of viewers served by the 1997
replication coverage area by the July 2006 deadline to carry-over their authorized maximized service arca
to their new channel. To assist stations facing severe financial constraints or obstacles beyond a station’s
control that are specific to the DTV transition process, the item permits these stations to apply for a six-

423 ACA IRFA Comments at 1-3.
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month waiver of the interference protection deadline.

15. The Report and Order also permits certain stations with an in-core NTSC channel paired
with an out-of-core DTV channel, as well as stations with two out-of-core channels, to surrender their
out-of-core DTV channel before the end of the transition and operate in analog on their in-core channel.
The item also permits single-channel DTV stations out of the core, upon Commission approval, to elect
not to construct DTV facilities and instead give up their out-of-core DTV channel in return for a DTV
channel inside the core. Upon approval from the Commission, these stations will “flash-cut” to digital
operations on their in-core channel no later than the end of the transition in the station’s market. This
“flash-cut” polic-  will assist stations with an out-of-core DTV channel that are concerned about the cost
of constructing : ”V facilities outside the core that cannot be operated afier the transition. In addition,
the Report and Order permits satellite stations to surrender one of their paired channels and flash cut
from analog to digital transmissions by the end of the transition period. This flash-cut option should
provide significant financial relief for satellite stations, many of which are small and all of which serve
communities unable to support a full-service station. :

'S Description and Estimate of the Number of Small Entities to Which the Proposed Rules
Will Apply. The RFA directs the Commission to provide a description of and, where feasible, an
estimate of the number of small entities that will be affected by the proposed rules.*” The RFA generally
defines the term “small entity” as having the same meaning as the terms “small business,” small
organization,” and “small government entity.™” In addition, the term “small business” has the same
meaning as the term “small business concern” under the Small Business Act.”®* A small business
concern is one which: (1) is independently owned and operated; (2) is not dominant in its fieid of
operationj2 7and (3) satisfies any additional criteria established by the Small Business Administration
(“SBA™).

- Television Broadcasting. The Small Business Administration defines a television
broadcasting station that has no more than $12 million in annual receipts as a small business.””® Business
concerns included in this industry are those “primarily engaged in broadcasting images together with

24 5 U.8.C. § 603(b)3).

25 5 U.S.C. § 601(3) (incorporating by reference the definition of “small business concern” in 15 U.S.C. § 632).
Pursuant to the RFA, the statutory definition of a small business applies, “unless an agency, after consultation with
the Office of Advocacy of the SBA and afier opportunity for public comment, establishes one or more definitions
of such the term which are appropriate to the activities of the agency and publishes such definition(s) in the Federal
Register. :

26 5 U.S.C. § 601(3) (incorporating by reference the definition of “small business concern” in the Small Business
Act, 15 U.S.C. § 632). Pursuant to 5 U.S.C. § 601(3), the statutory definition of a small business applies “unless
an agency, after consultation with the Office of Advocacy of the Small Business Administration and after
opportunity for public comment, establishes one or more definitions of such term which are appropriate to the
activities of the agency and publishes such definition(s) in the Federal Register.™

427 15 U.S.C. § 632. Application of the statutory criteria of dominance in its field of operation, and independence
are sometime difficult to apply in the context of broadcast television. Accordingly, the Commission’s statistical
account of television stations may be over-inclusive.

428 See 13 C.F.R. § 121.201, NAICS Code 515120 (adopted Oct. 2002).
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sound.™® According to Commission staff review of the BIA Publications, Inc. Master Access
Television Analyzer Database as of May 16, 2003, about 814 of the 1,220 commercial television stations
in the United States have revenues of $12 million or less. We note, however, that, in assessing whether a
business concern qualifies as small under the above definition, business (control) affiliations**® must be
included. Our estimate, therefore, likely overstates the number of small entities that might be affected by
our action, because the revenue figure on which it is based does not include or aggregate revenues from
affiliated companies. There are also 2,127 low power television stations (LPTV).*! Given the nature of
this service, we will presume that all LPTV licensees qualify as small entitics under the SBA definition.

‘! In addition, an element of the definition of “small business” is that the entity not be dominant

in its field of operation. We are unable at this time to define or quantify the criteria that would establish
whether a specific television station is dominant in its field of operation, Accordingly, the estimate of
small businesses to which rules may apply do not exclude any television station from the definition of a
small business on this basis and are therefore over-inclusive to that extent. Also as noted, an additional
element of the definition of “small business” is that the entity must be independently owned and
operated. We note that it is difficult at times to assess these criteria in the context of media entities and
our estimates of sall businesses to which they apply may be over-inclusive to this extent.

' Cable and Other Program Distribution. The SBA has developed a small business size
standard for cable and other program distribution services, which includes all such companies generating
$12.5 million or less in revenue annually.®®> This category includes, among others, cable operators,
direct broadcast satellite (“DBS™) services, home satellite dish (“HSD”) services, multipoint distribution
services (“*MDS”), multichannel multipoint distribution service (“MMDS"), Instructional Television
Fixed Service (“ITFS”), local multipoint distribution service (“LMDS”), satellite master antenna
television (“SMATV") systems, and open video systems (“OVS”). According to the Census Bureau data,
there are 1,311 total cable and other pay television service firms that operate throughout the year of
which 1,180 have less than $10 million in revenue.*” We address below each service individually to

4% NAICS Code 515120, This category description continues, “These establishments operate television
broadcasting studios and facilities for the programming and transmission of programs to the public. These
establishments also produce or transmit visual programming to affiliated broadcast television stations, which in
turn broadcast the programs to the public on a predetermined schedule. Programming may originate in their own
studios, from an affiliated network, or from external sources.” Separate census categories pertain to businesses
primarily engaged in producing programming. See Motion Picture and Video Production, NAICS code 512110;
Motion Picture and Video Distribution, NAICS Code 512120; Teleproduction and Other Post-Production Services,
NAICS Code 512191; and Other Motion Picture and Video Industries, NAICS Code 512199.

439 «Concerns are affiliates of each other when one concem controls or has the power to control the other or a third
party or parties controls or has to power to control both.” 13 C.F.R. § 121.103(a)(1).

“!' FCC News Release, “Broadcast Station Totals as of September 30, 2002.”
#3213 C.F.R. § 121.201, NAICS code 517510. This NAICS code applies to all services listed in this paragraph.

43 Economics and Statistics Administration, Bureau of Census, U.S. Department of Commerce, 1997 Economic
Census, Subject Series — Establishment and Firm Size, Information Sector 51, Table 4 at 50 (2000). The amount
of $10 million was used to estimate the number of small business firms because the relevant Census categories
stopped at $9,999,999 and began at $10,000,000. No category for $12.5 million existed. Thus, the number is as
accurate as it is possible to calculate with the available information.
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provide a more precise estimate of small entities.

20. Cable Operators. The Commission has developed our own . definition of a small cable
system operator for the purposes of rate regulation. Under the Commission’s rules, a “small cable
company” is one serving fewer than 400,000 subscribers nationwide.”™ We last estimated that there
were 1,439 cable operators that qualified as small cable companies.®® Since then, some of those
companies may have grown to serve over 400,000 subscribers, and others may have been involved in
transactions that caused them to be combined with other cable operators. Consequently, we estimate that
there are fewer than 1,439 small entity cable system operators that may be affected by the decisions and
rules in this Report and Order.

21. The Communications Act, as amended, also contains a size standard for a small cable system
operator, which is “a cable operator that, directly or through an affiliate, serves in the aggregate fewer
than 1 percent of all subscribers in the United States and is not affiliated with any entity or entities whose
gross annual revenues in the aggregate exceed $250,000,000.”*° The Commission has determined that
there are 68,500,000 subscribers in the United States. Therefore, an operator serving fewer than 685,000
subscribers shall be deemed a small operator if its annual revenues, when combined with the total annual
revenues of all of its affiliates, do not exceed $250 million in the aggregate.*”’ Based on available data,
we find that the number of cable operators serving 685,000 subscribers or less totals approximately
1,450.* Although it seems certain that some of these cable system operators are affiliated with entities
whose gross annual revenues exceed $250,000,000, we are unable at this time to estimate with greater
precision the number of cable system operators that would qualify as small cable operators under the
definition in the Communications Act.

22. Direct Broadcast Satellite (“DBS”) Service. Because DBS provides subscription services,
DBS falls within the SBA-recognized definition of Cable and Other Program Distribution Services.**®
This definition provides that a small entity is one with $12.5 million or less in annual receipts.* There
are four licensees of DBS services under Part 100 of the Commission’s Rules. Three of those licensees
are currently operational. Two of the licensees that are operational have annual revenues that may be in
excess of the threshold for a small business.*! The Commission, however, does not collect annual
revenue data for DBS and, therefore, is unable to ascertain the number of small DBS licensees that could

43 47 CFR. § 76.901(c). The Commission developed this definition based on its determinations that a small
cable system operator is one with annual revenues of $100 million or less. Sixth Report and Order and Eleventh
Order on Reconsideration, 10 FCC Red. 7393 (1995).

435 Paul Kagan Associates, Inc., Cable TV Investor, Feb. 29, 1996 (based on figures for Dec. 30, 1995).

% 49 U.S.C. § 543:m)(2).

437 47 CF.R. § 76.1403(b).

3% paul Kagan Associates, Inc., Cable TV Investor, Feb. 29, 1996 (based on figures for Dec. 30, 1995).

9 13 CF.R. § 121.201, NAICS code 517510.
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be impacted by these proposed rules. DBS service requires a great investment of capital for operation,
and we acknowledge, despite the absence of specific data on this point, that there are entrants in this field
that may not yet have generated $12.5 million in annual receipts, and therefore may be categorized as a
small business, if independently owned and operated.

23. Home Satellite Dish (“HSD”) Service. Because HSD provides subscription services, HSD
falls within the SBA-recognized definition of Cable and Other Program Distribution Services.*? This
definition provides that a small entity is one with $12.5 million or less in annual receipts.*® The market
for HSD service is difficult to quantify. Indeed, the service itself bears little resemblance to other
MVPDs. HSD owners have access to more than 500 channels of programming placed on C-band
satellites by programmers for receipt and distribution by MVPDs, of which 150 channels are scrambled
and approximately 350 are unscrambled.** HSD owners can watch unscrambied channels without
paying a subscription fee. To receive scrambled channels, however, an HSD owner must purchase an
integrated receiver-decoder from an equipment dealer and pay a subscription fee to an HSD programming
package. .Thus, HSD users include: (1) viewers who subscribe to a packaged programming service,
which affords them access to most of the same programming provided to subscribers of other MVPDs;
(2) viewers who receive only non-subscription programming, and (3) viewers who receive satellite
programming services illegally without subscribing. Because scrambled packages of programming are
most specifically intended for retail consumers, these are the services most relevant to this discussion.*’

24. Multipoint Distribution Service (“MDS”), Multichannel Multipoint Distribution
Service (“MMDS”) Instructional Television Fixed Service (“ITFS”) and Local Multipoint
Distribution Service (“LMDS”). MMDS systems, often referred to as “wireless cable,” transmit video
programming to subscribers using the microwave frequencies of the MDS and ITFS.*® LMDS is a fixed
broadband point-to-multipoint microwave service that provides for two-way video
telecommunications.*’

25. In connection with the 1996 MDS auction, the Commission defined small businesses as
entities-that had annual average gross revenues of less than $40 million in the previous three calendar
years.*® This definition of a small entity in the context of MDS auctions has been approved by the
SBA.“* The MDS auctions resulted in 67 successful bidders obtaining licensing opportunities for 493

42 13 CFF. § 121.201, NAICS code 517510.
3 1d.

443 Annual Assessment of the Status of Competition in Markets for the Delivery of Video Programming, 19 FCC
Rcd 1606, 1655 (2004) (“Tenth Annual Report”).

“5 Id_ at 4385. |

446 Amendment of Parts 21 and 74 of the Commission’s Rules with Regard to Filing Procedures in the Multipoint
Distribution Service and in the Instructional Television Fixed Service and Implementation of Section 309(j) of the
Communications Act — Competitive Bidding, 10 FCC Rcd at 9589, 9593 (1995) (“ITFS Order™).

*“7 See Local Multipoint Distribution Service, 12 FCC Red 12545 (1997) (“LMDS Order”).

“2 47 CF.R. § 21.961(b)(1).

49 cee ITFS Order, 10 FCC Red at 9589.
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Basic Trading Areas (“BTAs”). Of the 67 auction winners, 61 met the definition of a small business.
MDS also includes licensees of stations authorized prior to the auction. As noted, the SBA has
developed a definition of small entities for pay television services, which includes all such companies
generating $12.5 million or less in annual receipts.*”® This definition includes multipoint distribution
services, and thus applies to MDS licensees and wireless cable operators that did not participate in the
MDS auction. Information available to us indicates that there are approximately 850 of these licensees
and operators that do not generate revenue in excess of $12.5 million annually. Therefore, for purposes
of the FRFA, we find there are approximately 850 small MDS providers as defined by the SBA and the
Commission’s auction rules.

26. The SBA definition of small entities for Cable and Other Program Distribution Services,
which includes such companies generating $12.5 million in annual receipts, seems reasonably applicable
to ITFS.*! There are presently 2,032 ITFS licensees. All but 100 of these licenses are held by
educational institutions. Educational institutions are included in the definition of a small business.**
However, we do not collect annual revenue data for ITFS licensees, and are not able to ascertain how
many of the 100 non-educational licensees would be categorized as small under the SBA definition.
Thus, we tentatively conclude that at least 1,932 licensees are small businesses.

27. Additionally, the auction of the 1,030 LMDS licenses began on February 18, 1998, and
closed on March 25, 1998. The Commission defined “small entity” for LMDS licenses as an entity that
has average gross revenues of less than $40 million in the three previous calendar years.** An additional
classification for “very small business” was added and is defined as an entity that, together with its
affiliates, has average gross revenues of not more than $15 million for the preceding calendar years.***
These regulations defining “small entity” in the context of LMDS auctions have been approved by the
SBA.*** There were 93 winning bidders that qualified as small entities in the LMDS auctions. A total of
93 small and very small business bidders won approximately 277 A Block licenses and 387 B Block
licenses. On March 27, 1999, the Commission re-auctioned 161 licenses; there were 40 winning bidders.
Based on this information, we conclude that the number of small LMDS licenses will include the 93
winning bidders in the first auction and the 40 winning bidders in the re-auction, for a total of 133 small
entity LMDS providers as defined by the SBA and the Commission’s auction rules.

28. In sum, there are approximately a total of 2,000 MDS/MMDS/LMDS stations currently
licensed. Of the approximate total of 2,000 stations, we estimate that there are 1,595
MDS/MMDS/LMDS providers that are small businesses as deemed by the SBA and the Commission’s
auction rules.

4% 13 CF.R. § 121.201, NAICS code 517510.
45] ]d.

452 SBREFA also applies to nonprofit organizations and governmental organizations such as cities, counties, towns,
townships, villages, school districts, or special districts, with populations of less than 50,000. 5 U.S.C. § 601(5).

453 See LMDS Order, 12 FCC Red at 12545.

454 Id

4% See Letter to Daniel Phythyon, Chief, Wireless Telecommunications Bureau (FCC) from A. Alvarez,
Administrator, SBA (January 6, 1998).
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» Satellite Master Antenna Television (“SMATV™) Systems. The SBA definition of small
entities for Cable and Other Program Distribution Services includes SMATV services and, thus, small
entities are defined as all such companies generating $12.5 million or less in annual receipts.**®
Currently, there are approximately 250 SMATYV operators providing service to approximately 1.2 million
residential subscribers.*”” The best available estimates indicate that the largest SMATV operators serve
between 15,000 and 55,000 subscribers each. Most SMATV operators serve approximately 3,000-4,000
customers. Because these operators are not rate regulated, they are not required to file financial data with
the Commission. Furthermore, we are not aware of any privately published financial information
regarding these operators. Based on the estimated number of operators and the estimated number of units
served by the largest ten SMATVs, we believe that a substantial number of SMATV operators qualify as
small entities.

- Open Video Systems (“OVS”). Because OVS operators provide subscription services,"
QVS falls within the SBA-recognized definition of Cable and Other Program Distribution Servxccs
This definition provides that a small entity is one with $ 12.5 million or less in annual receipts.*® The
- Commission has certified 25 OVS operators with some now providing service. Affiliates of Residential
Communications Network, Inc. (“RCN™) received approval to operate OVS systems in New York City,
Boston, Washington, D.C. and other areas. RCN has sufficient revenues to assure us that they do not
qualify as small business entities. Little financial information is available for the other entities
authorized to provide OVS that are not yet operational. Given that other entities have been authorized to
provide OVS service but have not yet begun to generate revenues, we conclude that at least some of the
OVS operators qualify as small entities.

3. Flectronics Equipment Manufacturers. Rules adopted in this proceeding could affect

manufacturers of DTV receiving equipment and other types of consumer electronics equlpmcnt The
SBA has developed definitions of small entity for manufacturers of audio and wdeo equipment*’ as well
as radio and television broadcasting and wireless communications equipment.*” These categories both
include ail such companies employing 750 or fewer employees. The Commission has not developed a
definition of small entities applicable to manufacturers of clectronic equipment used by consumers, as
compared to industrial use by television licensees and related businesses. Therefore, we will utilize the
SBA definitions applicable to manufacturers of audio and visual equipment and radio and television
broadcasting and wireless communications equipment, since these are the two closest NAICS Codes
applicable to the consumer electronics equipment manufacturing industry. However, these NAICS
categories are broad and specific figures are not available as to how many of these establishments

456 13 C.F.R. § 121.201, NAICS code 517510.

57 See Annual Assessment of the Status of Competition in Markets for the Delivery of Video Programming, 19
FCC Red 1606, 1666 (2004) (“Tenth Annual Report”™).

458 See 47 U.S.C. § 573.

% 13 CFR. § 121.201, NAICS code 517510.
1.

46! 13 CFR § 121.201, NAICS code 334310.

462 13 CFR § 121.201, NAICS code 334220,
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manufacture consumer equipment. According to the SBA’s regulations, an audio and visual equipment
manufacturer must have 750 or fewer employees in order to qualify as a small business concern.
_Census Bureau data indicates that there are 554 U.S. establishments that manufacture audio and visual
equipment, and that 542 of these establishments have fewer than 500 employees and would be classified
as small entities.**® The remaining 12 establishments have 500 or more employees; however, we are
unable to determine how many of those have fewer than 750 employees and therefore, also qualify as
small entities under the SBA definition. Under the SBA’s regulations, a radio and television
broadcasting and wireless communications equipment manufacturer must also have 750 or fewer
employees in order to qualify as a small business concern.*® Census Bureau data indicates that there
1,215 U.S. establishments that manufacture radio and television broadcasting and wireless
communications equipment, and that 1,150 of these establishments have fewer than 500 employees and
would be classified as small entities.** The remaining 65 establishments have 500 or more employees;
however, we are unable to determine how many of those have fewer than 750 employees and therefore,
also qualify as small entities under the SBA definition. We therefore conclude that there are no more
than 542 small manufacturers of audio and visual electronics equipment and no more than 1,150 small
manufacturers of radio and television broadcasting and wireless communications equipment for
consumer/household use.

32. Electronic Computer Manufacturers. The Commission has not developed a definition of
small entities applicable to computer manufacturers. Therefore, we will utilize the SBA definition of
electronic computers manufacturing. According to SBA regulations, a computer manufacturer must have
1,000 or fewer employees in order to qualify as a small entity.*s” Census Bureau data indicates that there
are 563 firms that manufacture electronic computers and of those, 544 have fewer than 1,000 employees
and qualify as small entities.*® The remaining 19 firms have 1,000 or more employees. We conclude
that there are approximately 544 small computer manufacturers.

33. Description of Projected Reporting, Recordkeeping and other Compliance

463 13 CFR § 121.201, NAICS code 334310.

44 Economics and Statistics Administration, Bureau of Census, U.S. Department of Commerce, 1997 Economic
Census, Industry Series — Manufacturing, Audio and Video Equipment Manufacturing, Table 4 at 9 (1999). The
amount of 500 employees was used to estimate the number of small business firms because the relevant Census
categorics stopped at 499 employees and began at 500 employees. No category for 750 employees existed. Thus,
the number is as accurate as it is possible to calculate with the available information.

43 13 C.F.R. § 121.201, NAICS code 334220,

% £conomics and Statistics Administration, Bureau of Census, U.S. Department of Commerce, 1997 Economic -
Census, Industry Series — Manufacturing, Radio and Television Broadcasting and Wireless Communications
Equipment Manufacturing, Table 4 at 9 (1999). The amount of 500 employees was used to estimate the number of
small business firms because the relevant Census categories stopped at 499 employees and began at 500
employees. No category for 750 employees existed. Thus, the number is as accurate as it is possible to calculate
with the available information.

%7 13 C.F.R. § 121.201, NAICS code 334111,
468 Economics and Statistics Administration, Bureau of Census, U.S. Department of Commerce, 1997 Economic
Census, Industry Series — Manufacturing, Electronic Computer Manufacturing, Table 4 at 9 (1999).
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Requirements. The Report and Order requires all full power commercial and noncommercial television
broadcast licensees and permittees to file a pre-election certification form by November 2004. In
addition, full power licensees and permittees choosing to participate in the channel election process will
file channel election forms in one or more of the three election rounds, and may file conflict decision
forms based on the outcome of their election. The purpose of these filings is to permit stations to inform
the Commission of their preference for a final DTV channel. Without these election forms, stations
could not inform the Commission of their preferred channel for post-transition DTV operation. The
decision as to which channel to clect for post-transition operation may be a difficult and time-consuming
one for some broadcasters. However, channel election and the development of a new DTV Table of
Allotments are steps integral to the digital transition. Factors that could make the channel election
decision time consuming are not likely to be related to whether the entity is small or large. Licensees
may elect not to participate in the channel election process and not file these forms and instead have the
FCC assign them a post-transition channel at the end of the election process.

34. Steps Taken to Minimize Significant Economic Impact on Small Entities, and
Significant Alternatives Considered. The RFA requires an agency to describe any significant
alternatives that it has considered in reaching its proposed approach, which may include the following
four alternatives (among others): (1) the establishment of differing compliance or reporting requirements
or timetables that take into account the resources available to small entities; (2) the clarification,
consolidation, or simplification of compliance or reporting requirements under the rule for small entities;
(3) the use of performance, rather than design, standards; and (4) an exemption from coverage of the rule,
or any part thereof, for small entities. *

35. In a number of instances, while adopting a given rule for larger entities, the Report and Order
considers and adopts alternative requirements for small or smaller market entities to assist these entities
_in completing the digital conversion. For example, the Report and Order adopts the following
interference protection deadlines for DTV channels within the core spectrum: July 1, 2005, for affiliates
of the top-four networks (i.e., ABC, CBS, Fox, and NBC) in markets 1-100; and July 1, 2006, for all
other commercial DTV lLicensees as well as noncommercial DTV licensees. Thus, smaller stations and
stations in smaller markets are given more time to meet the interference protection deadline. In addition,
smaller stations planning to move to another channel post-transition are given lesser requirements than
larger stations. For top four affiliates in the top 100 markets, if they will remain on their digital channel
assignments after the transition, they must fully replicate and maximize by July 1, 2005. If they will
move to another channel post-transition, they must be serving by July 1, 2005 100% of the number of
viewers served by the 1997 facility on which their replication was based. The second deadline, July 1,
2006, applies to all other stations. If they will remain on their current digital channel after the transition,
they must fully replicate and maximize by this date. If they will move to another channel post-transition,
they must be serving by July 2006 at least 80% of the number of viewers served by the 1997 facility on
which their replication was based. Failure to replicate or maximize by these deadlines will result in loss
of interference protection to the unserved arcas. If they have met these deadlines, the item would allow
stations that are going to move to a different channel after the transition to carry-over their authorized
maximized area to their new channels.

36. While the Commission considered applying the same deadline and replication and
maximization requirements to all stations, it concluded that a later deadline and reduced requirement for

% 5 U.5.C. § 603(c)(1) - (c)(4)..
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smaller and smaller market stations is warranted. In addition, to assist stations facing severe financial
constraints or obstacles beyond a station’s control that are specific to the DTV transition process, the
item permits these stations to apply for a six-month waiver of the interference protection deadline.

37. In some instances, a rule was adopted applicable to large and small entitics in the same way
conferring the same benefits upon both. In furtherance of the significant public interest in rapid band-
clearing and to address the potential for stranded investment in facilities outside of core channels, the
Report and Order permits certain stations with an in-core NTSC channel paired with an out-of-core DTV
channel, stations with two out-of-core channels, and single-channel DTV stations out-of-the-core, to
surrender their out-of-core DTV channel before the end of the transition and operate in analog on their
in-core channel. Upon approval from the Commission, these stations will “flash-cut” to. digital
operations on their in-core channel no later than the end of the transition in the station’s market. This
“flash-cut” policy will assist both smaller and larger stations with an out-of-core DTV channel that are
concerned about the cost of constructing DTV facilities outside the core that cannot be operated after the
transition. These entities will be permitted to surrender early their out-of-core channel and operate only
in analog on their in-core channel until they flash-cut to digital-only operation on that channel no later
than the end of the transition. The Commission considered not permitting these stations to flash-cut, but
finally concluded that permitting this flash-cut option would best advance the transition and the clearing
of the out-of-core spectrum.

38. In addition, the Report and Order permits satellite stations to surrender one of their paired
channels and flash cut from analog to digital transmissions by the end of the transition period. This
flash-cut option should provide significant financial relief for satellite stations, many of which are small
and all of which serve communities unable to support a full-service station.

39. The Report and Order also adopts another waiver that will most likely benefit smaller
stations as opposed to larger stations. The Report and Order requires television licensees that have not
yet been granted an initial DTV CP to construct, within a year from the adoption date of this Report and
Order, a “checklist” facility that conforms with the parameters of the DTV Table of Allotments and other
key processing requirements. The Commission will consider requests for waiver of the one year
construction deadline, on a case-by-case basis, using the criteria for extension of DTV construction
deadlines. Grounds for an extension must relate to the checktist facility, not the pending non-checklist
application. This waiver procedure permits stations facing financial hardship as well as other obstacles
to construction of digital facilities to make a showing why waiver of the construction deadline would
serve the public interest. The waiver is available to all stations regardless of size or income, but it likely
to benefit smaller stations more as these stations are more likely to encounter financial hardships in
constructing DTV checklist facilities.

40. The Report and Order declines to postpone the existing phased-in minimum operating hours
for smaller and smaller-market digital television stations. However, these phased-in dates permit these
stations to step up gradually the number of hours of digital programming they offer. In contrast, top-four
network affiliates in the top 30 television markets are required to operate their DTV station at any time
that the analog station is operating.

41. Federal Rules Which Duplicate, Overlap, or Conflict with the Commission’s Proposals.
None.

C-12



Federal Communications Commission FCC 04-192

42. Report to Congress. The Commission will send a copy of the Report and Order, including
this FRFA, in a report to be sent to Congress pursuant to the Congressional Review Act.*” In addition,
the Commission wiil send a copy of the Report and Order, including this FRFA, to the Chief Counsel for
Advocacy of the SBA. A copy of the Report and Order and FRFA (or summaries thereof) will also be
published in the Federal Register."”'

47 See 5 U.S.C. § 801(a)(1XA).

"1 See 5 U.S.C. § 604(b).
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APPENDIX D
DTV STATIONS AUTHORIZED TO BE ON THE AIR
As of July 28, 2004
#DTV
Category Paired St ﬁ# DTV Air % %‘rthe w;‘t:clil‘ii:;::ed “.;‘;"
Licenses atlons on Program Tests STAs
Top 30 Market 100
Network Affiliates 119 119 ~ percent 110 9
Other 82.8
Commercial* 1230 1018 percent 342 676
Non-Commercial 76.7
Educational** 373 286 percent 182 104
Total 82.6
1722 1423 percent 634 789

* May 1, 2002 Build Out Deadline
** May 1, 2003 Build Out Deadline

A total of 843 commercial television stations subject to the May 1, 2002, deadline requested an
initial extension of time to complete construction. The Media Bureau granted 772 of these initial
extension requests upon showings that the delay in completing construction was due to financial hardship
or to circumstances that were either unforeseeable or beyond the permittee’s control. In October 2003,
the Commission ruled on 141 applications submitted by commercial television stations seeking additional
extensions of the May 1, 2002, deadline for construction of their digital television facilities pursuant to
Section 73.624(d)(3)(iii) of the Rules.*”” The Commission granted the applications and extended the
DTV construction deadline for 104 stations to six months from the release date of the Order. The
Commission admonished 7 stations for their continuing failure to timely construct, denied their
applications, and afforded them six months from the release date of the Order to comply with the DTV
construction rule.*”” The DTV construction deadline for the remaining 30 satellite stations was deferred
pending the outcome of this DTV periodic review proceeding.*”* In May 2004, the Commission granted
a third extension of time to complete construction to five “network-affiliated” television stations located
in the top thirty television markets,*”” In addition, in June 2004, the Commission granted 29 applications
submitted by commercial television stations seeking a third extension of the May 1, 2002, DTV
construction deadline.’® In these cases, the Commission found that the television licensees had made
reasonable and diligent efforts to construct their authorized facilities and that the failure to construct was

412 47 CF.R. § 73.624(d)(iii).
473 Requests for Extension of the Digital Television Construction Deadline, 18 FCC Red 22705 (2003).

474 Because the Second DTV Periodic NPRM requested comment on whether the public interest would be served
by allowing satellite stations to turn in their digital authorization and “flash cut” to DTV transmission at the end of
the transition period, the Commission deferred the construction deadlines of the 30 satellites stations requesting
construction extensions pending the outcome of the DTV periodic review proceeding.

475 Requests for Extension of the Digital Television Construction Deadline, FCC 04-117 (rel. May 26, 2004).

476 Requests for Extension of the Digital Television Construction Deadline, FCC 04-124 (rel. June 10, 2004).
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due to causes that were cither unforeseeable or beyond the licensee’s control. These stations were given
an additional six months from the release date of the applicable Order to complete construction. In the
June 2004 Order, the Commission admonished two stations for their continuing failure to timely
construct DTV facilities, denied their extension applications, and afforded them six months from the
release date of the Order to comply with the DTV construction rule. In addition, in the June 2004 Order
the Commission deferred the DTV construction date for four satellite stations pending the outcome of
this DTV periodic review proceeding.

Two-hundred fourteen non-commercial television stations subject to the May 1, 2003, deadline
requested an initial extension of time to complete construction. All of these stations were granted six-
month extensions, mainly because of difficulties encountered by the stations in implementing award
grants from the Corporation for Public Broadcasting and the U.S. Department of Commerce. One
hundred thirty-two NCE stations filed requests for second extensions. One hundred and twenty-nine of
these requests were granted and these stations awarded an additional six-month extension of time to
construct, largely due to technical difficulties that were either unforeseeable or beyond the permittees’
control. Five of the second extension requests were dismissed since the stations subsequently
commenced DTV operations.
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APPENDIX E

PRE-ELECTION CERTIFICATION
FORM

[See separate pdf file]



Federa] Communications Commission
Washington, D.C. 20554

DRAFT
NOT APPROVED BY OMB

INSTRUCTIONS FOR FCC 381

DIGITAL CHANNEL ELECTION
FOR TELEVISION BROADCAST STATION:
PRE-ELECTION CERTIFICATION FORM

GENERAL INSTRUCTIONS

A,

This FCC Form 381 is to be used by full power TV
broadcast licensees and permittees (hereinafter referred to
collectively as “licensees”) participating in the DTV
channel election process in order to provide and certify the
technical information that will be used to evaluate elections
made during the channel election process. A separate form
should be filed for every full power TV broadcast station
either licensed or with a construction permit. Licensees
make these certifications regarding database accuracy and
intent to replicate/maximize to provide certainty with
respect to their technical data for consideration by others
participating in the channel election process. No fee is
required for submission of this form.

This FCC Form must be filed by [ - 30 days
from publication of Second DTV Periodic Report and
Order in Federal Register.] All TV broadcast licensees
participating in the digital channel election process may
make the following certifications. Licensees that do not
submit this FCC Form by the deadline will be presumed (1)
to agree that their database technical information on file
with the Commission is accurate and complete, and (2) pot
to intend to replicate or maximize, and such decision will
be taken into account in the Commission’s determination of
final channel assignments.

This form makes references to FCC rules. Licensees
should have on hand and be familiar with current broadcast
rules in Title 47 of the Code of Federal Regulations
(C.F.R.) Part 73 “Television Broadcast Services”.

FCC Rules may be purchased from the Government
Printing Office. Current prices may be obtained from the
GPQ Customer Service Desk at (202) 512-1803. For
payment by credit card, call (202) 5121800, M-F, 8 a.m. to
4 p.m. e.s.t; facsimile orders may be placed by dialing (202)
518-2233, 24 hours a day. Payment by check may be made
to the Superintendent of Documents, Attn: New Orders,
P.O. Box 371954, Pittsburgh, PA 15250-7954.

The licensee must ensure that the Facility ID Number, Call

Sign, and the Channel information are accurate.

This form must be filed electronically through the Media
Bureau’s Consolidated Database System (CDBS) online

electronic forms system. Instructions for use of the
electronic filing system are available in the CDBS User’s
Guide, which can be accessed from the electronic filing
web site at: http://www fcc gov/mb/elecfilehtml.  For
assistance with clectronic filing, call the Video Services
Division Help Desk at 418-2662.

The licensee must sign the form. Depending on the nature:
of the licensee, the form should be signed as follows: if a
sole proprietorship, personally; if a partnership, by a
general partner, if a corporation, by an officer; for an
unincorporated association, by a member who is an officer;
if a governmental entity, by such duly elected or appointed
official as is competent under the laws of the particular
jurisdiction. Counsel may sign the form for his or her
client, but only in cases of the licensee’s disability or
absence from the United States. See 47 C.F.R. § 73.3513.
Because the form is filed electronically, the signature will
consist of the electronic equivalent of the typed name of the
individual. See Report and Order in MM Docket No. 98-
43, 13 FCC Rcd 23056, 23064 (1998).

The licensee should provide all information requested by
this form. Defective or incomplete forms will not be
accepted. Inadvertently accepted forms are also subject to
dismissal. See 47 C.F.R. § 73.3564(b).

INSTRUCTIONS FOR SECTION I:

GENERAL INFORMATION

Licensee/Permittee Information.

1.

Item 1: Licensee or Permittee Name. The name of the
licensee or permittee must be stated exactly in Item 1. If
the licensee is a corporation, the exact corporate name; if a
partnership, the name under which the parmership does
business; if an unincorporated association, the name of an
executive officer, his’her office, and the name of the
association; and, if an individual applicant, the person’s full
legal name.

Licensees should use only those state abbreviations
approved by the U.S. Postal Service.

Station/Facility Information.

2.

Item 2: FCC Registration Number (FRN). To comply
with the Debt Collection Improvement Act of 1996, the
licensee must enter its FRN number, a ten-digit unique



entity identifier for anyone doing business with the
Commission. The FRN can be obtained through the FC:.

webpage at http://www.fec.gov or by manually
submitting FCC Form 160. FCC Form 160 is availabie

for downloading from http://www.fcc.gov/formpage.
html or by calling 1-800-418-3676. Questions
concerning the FCC Registration Number can be directed
to the Commission’s Repgistration System help desk at

http://www.CORES@fcc.gov or by calling 1-877-480-
3201.

Call Sign. Licensee must enter the current call sign for its
NTSC (analog) station or, if the licensee does not have an
NTSC station, for its DTV (digital) station.

Facility ID Number, TV Facility ID Numbers can be
obtained at the FCC's Internet Website at
www.fec.gov/mb. Once at this website, scroll down and
selec: CDBS Public Access. You can obtain your TV
Facility ID Number by calling: (202) 418-1600. Further,
the Facility ID Number is now included on all TV
authorizations and postcards. In addition, provide the name
of the community of license and the state where the station
is providing service.

Community of License. Licensee must provide the City
and State for its station’s community of license.

Item 3: Curren i Channe igital and Analog).
For “3.a,” stations must indicate the number of their
currently assigned DTV channel. For “3.b.,” stations must
indicate the number of their currently assigned NTSC
(analog) channel. Single channel broadcasters should
indicate “Not Applicable,” where appropriate.

Contact Information. ,
4. Item 4: Contact Representative. If the licensee is

represented by a third party (for example, legal counsel),
that person’s name, firm or company, mailing address and
telephone/electronic mail address may be specified here.

Purpose of Form.

5.

Item 5: Purpose of filing. Licensces filing their pre-
election certification form must select “5.a.” Licensees
filing an amendment to their existing pre-election
certification form must select “5.b.” This FCC Form,
whether as a certification or amendment, will not be
accepted after the filing deadline.

INSTRUCTIONS FOR SECTION II:

CERTIFICATIONS

Replication/Maximization Deadlines.

Licensees should be aware of the replication/maximization
deadlines that pertain to current DTV facilities and which

DRAFT

affect the right to “carry over” interference protection to
their post-transition channel for DTV operation.

* Replication/Maximization Certification,

By completing the appropriate certification in this section,
the licensee may certify its intent to construct and operate
its allotted “replication” facilities or already-authorized
“maximization” facilities on its post-transition channel.

Licensees are reminded that false certifications may result
in fines and loss of license. Additionally, a licensee’s
failure to replicate or maximize to the extent it certifies will
result in the loss of interference protection to those service
areas not replicated or maximized,

Item 1: Replicati i jon. Licensees

must select one of five options to indicate how their
channel elections should be evaluated for purposes of
interference protection analysis.

Use of maximized facilities as authorized. A licensee
certifying to operate its post-transition DTV station at
maximized faciliies as authorized by license or
construction permit must select “a.,” and provide the
relevant FCC File No. where indicated. Stations with more
than one maximized facility authorization must identify the
authorization FCC File No. to be used. (Stations must refer
to their DTV facility and pot their NTSC facility.)

Use of pending DIV application for maximized facilities.
A licensee certifying to operate its post-transiion DTV
station pursuant to a pending DTV application for
maximized facilities that has not been authorized because
of a pending international coordination issue must select
“b.,” and provide the relevant FCC File No. where
indicated. Licensee’s certification is subject to the outcome
of the international coordination.

Use of allotted replication facilities. A licensee certifying
to operate its post-transition DTV station based on its
allotted replication facilities must select “c.” Stations that
have pot changed their DTV channel since the DTV Second
MO&O, 14 FCC Rcd 1348 (1998), will have their
replication facilities based on the facilities established in
Appendix B of the DTV Second MO&O. Stations that have
changed their DTV channel since the DTV Second MO&O
will have their replication facilities based on the facilities
established by the relevant Report and Order for that
station.

NTSC single channel stations. A licensee certifying that it
does not have a DTV channel allotment and that it will
operate its post-transition DTV station based on authorized
NTSC license or construction permit must select “d.,” and
provide the relevant FCC File No. where indicated. (This
certification is only appropriate for NTSC single station



licensees, and is not appropriate for any station with a DTV
channel allotment.)

e. No replication or maximization. A licensee certifying that
it will neither replicate nor maximize must select “e.” (This
certification is appropriate for licensees not certifying to a.-
d., above.) The licensee must indicate its authorized DTV

- facilities for which it will operate its post-transition DTV
station, and provide the relevant FCC File No. where
indicated. Stations must identify the authorization FCC
File No. to be used. (Stations must refer to their DTV
facility and not their NTSC facility.)

Database Certification.

2. Item 2: Database Certification. The licensee must certify
that it has reviewed its database information on file with the
Commission and that its technical information is accurate
and complete, to the best of its knowledge. If the licensee
answers “no,” it must submit an explanation, including
appropriate engineering data, as an Exhibit to this form.

FCC NOTICE TO INDIVIDUALS REQUIRED BY THE

PRIVACY ACT AND THE PAPERWORK REDUCTION
ACT

The FCC is authorized under the Communications Act of 1934,
as amended, to collect the personal information we request in
this form. We will use the information provided in the form to
determine the ultimate channel to be awarded for post-transition
DTV operation. If we believe there may be a violation or
potential violation of a FCC statute, regulation, rule or order,
your form may be referred to the Federal, state or local agency
responsible for investigating, prosecuting, enforcing or
implementing the statute, rule, regulation or order. In certain
cases, the information in your form may be disclosed to the
Department of Justice or a court or adjudicative body when (a)
the FCC; (b) any employee of the FCC; or (c) the United States
Government is a party to a proceeding before the body or has an
interest in the proceeding. In addition, all information provided
in this form will be available for public inspection.

If you owe a past due debt to the federal government, any
information you provide may also be disclosed to the
Department of Treasury Financial Management Service, other
federal agencies and/or your employer to offset your salary, IRS
tax refund or other payments to collect that debt. The FCC may
also provide this information to these agencies through the
matching of computer records when anthorized.

If you file an incomplete form, the form may be returned
without action having been taken upon it. Your response is
required to make the pre-election process certifications.

We have estimated that it will take respondents on average 2
hours to complete this collection of information. Our estimate

DRAFT
includes the time to read the instructions, look through existing
records, gather and maintain the required data, and actually
complete and review the form or response. If you have any
comments on this estimate, or- on how we can improve the
collection and reduce the burden it causes you, please write the
Federal Communications Commission, AMD-PERM,
Paperwork Reduction Project , Washington, DC
20554. We will also accept your comments via the Internet if
you send them to Leslie.Smith@fcc.gov. Please DO NOT
SEND COMPLETED FORMS TO THIS ADDRESS.
Remember - you are not required to respond to a collection of
information sponsored by the Federal government, and the
government may not conduct or sponsor this collection, unless it
displays a currently valid OMB control number or if we fail to
provide you with this notice. This collection has been assigned
an OMB control number of

THE FOREGOING NOTICE IS REQUIRED BY THE
PRIVACY ACT OF 1974, P.L. 93-579, DECEMBER 31,
1974, 5 US.C. 552a(e}(3), AND THE PAPERWORK
REDUCTION ACT OF 1995, P.L. 104-13, OCTOBER 1,
1995, 44 U.S.C. 3507.
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Washington, D. C. 20554

FCC 381

PRE-ELECTION CERTIFICATION FORM

Must Be Filed by [DATE]

PLEASE READ INSTRUCTIONS BEFORE
COMPLETING THIS FORM

SECTION I - GENERAL INFORMATION

Licensee/Permittee Information

DRAFT

FILE NO.

FOR COMMISSION USE ONLY

1. |Legal Name of the Licensee/Permittee

Mailing Address

City

State or Country (if foreign address)

ZIP Code

Telephone Number (include area code)

E-Mail Address (if available)

Station/Facility Information

2. | FCC Registration Number

Call Sign

Facility ID Number

Community of License: City

State

3. Currently Assigned Channels:

a. DTV Channel

b. NTSC Channel _‘

Not Applicable

Not Applicable

Contact Information (if different from licensee/permittee)

4. | Contact Representative

Firm or Company Name

Mailing Address

City

State or Country (if foreign address)

ZIP Code

Telephone Number (include area code)

E-Mail Address (if available)

Purpose of Form:

5.  The purpose of this Pre-Election Certification Form is for licensees/permittees to provide and certify the technical information
that will be used to evaluate elections made during the channel election process. Licensees/permittees make these
certifications regarding database accuracy and intent to replicate/maximize to provide certainty with respect to their technical
data for consideration by others participating in the channel election process. (SELECT ONE)

a. D Certification b.

Amendment

FCC Form 381
(date)
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SECTION II - CERTIFICATIONS

All broadcast licensees and permittees participating in the digital channet election process may make the following
certifications. Licensees/permittees that do not submit this form by the deadline on page one will be presumed (1) to agree
that their database technical information on file with the Commission is accurate and complete; and (2) not to intend to
replicate or maximize, and such decision will be taken into account in the Commission's determination of final channel
assignments.

Replication/Maximization Deadlines

By completing the appropriate certification below, licensee/permittee may certify its intent to construct and operate its
allowted "replication” facilities or already-authorized "maximization” facilities on its post-transition channel.
Licensees/permittees are reminded that false certifications may resuit in fines and loss of license. Additionally,
licensee's/permittee’s failure to replicate or maximize to the extent it certifies will result in the loss of interference
protection to those service areas not replicated or maximized.

Licensee/permittee should also be aware of the following replication and maximization deadlines that pertain to
current DTV facilities and that affect the right to "carry over" interference protection to its post-transition channel.
(Failure to meet the replication/maximization requirements will cause the licensee/permittee to lose interference
protection to the unused portion of the associated area as of the applicable interference protection deadline.
Furthermore, a licensce/permittee failing to meet these deadlines will lose the ability to "carry over” its interference
protection io its unserved DTV service area on its post-transition channel.):

o July 1, 2005 -- Deadline for DTV licensees affiliated with the top-four networks (i.e., ABC, CBS, Fox, and
NBC) in markets 1-100. Those licensees that receive a tentative DTV channel designation in the channel
election process on their current digital channel must construct full, authorized facilities. Those licensees
that receive a tentative DTV channel designation on a channel that is not their current DTV channel must
serve at least 100 percent of the number of viewers served by the 1997 facility on which their replication
coverage was based. The number of viewers served by a station's 1997 facility on which its replication is
based will be determined using population data from the year 2000 census.

o July 1, 2006 -- Deadline for all other commercial DTV licensees as well as noncommercial DTV licensees.
Those licensees that receive a tentative DTV channel designation in the channel election process on their
. current digital channel must construct full, authorized DTV facilities. Those licensees that receive a
tentative DTV channel designation on a channe] that is not their current DTV channel must serve at least
80 percent of the number of viewers served by the 1997 facility on which their replication coverage was
based. The number of viewers served by a station’s 1997 facility on which its replication is based will be
determined using population data from the year 2000 census.

FCC Form 381

(daic)



1. Replication/Maximization Certifications DRAFT

Licensees/permittees must indicate how their channel elections should be evaluated for purposes of interference
protection analysis. (SELECT ONEY}:

a. I: Licensee/permittee hereby certifies that it will operate its post-transition DTV station at maximized facilities,
as authorized by license or construction permit, FCC File No.

(Licensee/permittee must provide FCC File No. here.)

Licensee/permittee hereby certifies that it will operate its post-transition DTV station pursuant to a pending
b. DTV application for maximization facilities that has not been authorized because of a pending
international coordination issue.

(Licensee/permittee must provide FCC File No. here.)

Licensee/permittee hereby certifies that it will operate its post-transition DTV station based on its allotted
replication facilities.

License/permittee hereby certifies that it does not have a DTV channel allotment, and will operate its

d. post-transition DTV station based on its currently authorized NTSC license or construction permit, FCC File
No.
(License/permittee must provide FCC File No. here.)
e. Licensee/permittec hereby certifies that it will neither replicate nor maximize, and will operate its

post-transition DTV station pursuant to the following authorized DTV facilities: (SELECT ONE)

I. License, FCC File No.

(Licensee must provide FCC File No. here.)

ii. Construction Permit, FCC File No.

(Licensee/permittee must provide FCC File No. here.)

r—

iii. L—J STA, FCC File No.

2. Database Certification

Licensee/permittee hereby certifies that it has reviewed its database information on file with :I l:
YES NO

the Commission and that its technical information is accurate and complete, to the best of its
knowledge.

If no, licensee/permittee must attach an explanation, including appropriate engineering data,

as an Exhibit to this form. Exhibit No.

I certify that the statements and certifications in this form are true, complete, and correct to the best of my knowledge and belief,
and are made in good faith.

Typed or Printed Name of Persen Signing Typed or Printed Title of Person Signing

Signature ’ Date

FCC Form 381
(date)
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Bureau’s Consolidated Database System (CDBS) online
electronic forms system. Instructions for use of the
electronic filing system are available in the CDBS Uset’s
Guide, which can be accessed from the electronic filing

DRAFT

Federal Communications Commission NOT APPROVED BY OMB
Washington, D.C. 20554
INSTRUCTIONS FOR FCC 382
DIGITAL CHANNEL ELECTION
FOR TELEVISION BROADCAST STATION:
FIRST ROUND ELECTION
GENERAL INSTRUCTIONS web site at: hitp//www.fee.govimb/elecfilehtml.  For
assistance with electronic filing, call the Video Services
A. This FCC Form is to be used by full power TV broadcast Division Help Desk at 418-2662.
licensees and permittees (hereinafter referred to collectively
as “licensees”™) participating in the channel election process F. The licensee must sign the form. Depending on the nature
in order to identify an in-core Digital Television (DTV) of the licensee, the form should be signed as follows: if a
Channel for post-transition DTV operation. Specifically, sole proprietorship, personally; if a partnership, by a
the purpose of this FCC Form 382, First Round Election general partner; if a corporation, by an officer; for an
Form, is for all licensees currently assigned at least one in- unincorporated association, by 8 member who is an officer;
core channel (ie, channels 2-51) to make a channel if a governmental entity, by such duly elected or appointed
election for their final DTV operation. A separate form official as is competent under the laws of the particular
should be filed for every full power TV broadcast station jurisdiction. Counsel may sign the form for his or her
either licensed or with 2 construction permit. No fee is client, but only in cases of the licensee’s disability or
required for submission of this form. absence from the United States. See 47 CFR. § 73.3513.
Because the form is filed electronically, the signature will
B. This FCC Form must be filed by [60 days from publication consist of the electronic equivalent of the typed name of the
of the 2™ DTV Periodic Review R&O in the FR individual. See Report and Order in MM Docket No. 98-
] Al TV broadcast licensees required to participate in 43, 13 FCC Red 23056, 23064 (1998).
the first round of clections of the digital channel election
process must file this FCC Form. Licensees that do not G. The licensee should provide all information requested by
submit this FCC Form by the deadline will be assigned 2 this form. Defective or incomplete forms will not be
channel by the Commission for post«transition DTV accepted. Inadvertently accepted forms are also subject to
operation. (Such assignment may be made at the end of the dismissal. See 47 C.F.R. § 73.3564(b).
channel election process.)
C. This- form makes references to FCC niles. Licensees INSTRUCTIONS FOR SECTIONI:
should have on hand and be familiar with current broadcast GENERAL INFORMATION
rules in Title 47 of the Code of Federal Regulations
(C.F.R.) Part 73 “Television Broadcast Services”. Licensee/Permittee Information.
1. Item §; Liccnsee or Permiticc Name. The name of the
FCC Rules may be purchased from the Government licensee or permittee must be stated exactly in Item 1. If
Printing Office. Current prices may be obtained from the the licensee is a corporation, the exact corporate name; if a
GPO Customer Service Desk at (202) 512-1803. For partnership, the name under which the partnership does
payment by credit card, call (202) 512-1800, M-F, 8 am. to business; if an unincorporated association, the name of an
4 p.m. e.s.t; facsimile orders may be placed by dialing (202) exccutive officer, his’her office, and the name of the
518-2233, 24 hours a day. Payment by check may be made association; and, if an individual applicant, the person’s full
to the Superintendent of Documents, Atin: New Orders, legal name.
P.O. Box 371954, Pittsburgh, PA 15250-7954.
Licensees should use only those state abbreviations
D. The licensee must ensure that the Facility ID Number, Call approved by the U.S. Postal Service.
Sign, and the Channel information are accurate.
Station/Facility Information.
E. This form must be filed electronically through the Media 2. Item 2: FCC Registration Number (FRN). To comply

with the Debt Collection Improvement Act of 1996, the
licensee must enter its FRN number, a ten-digit unique
entity identifier for anyone doing business with the
Commission. The FRN can be obtained through the FCC



webpage at http://www.fee.gov or by manually
submitting FCC Form 160. FCC Form 160 is available

for downloading from http://www.fec.goviformpage.
html or by calling 1-800-418-3676. Questions
concerning the FCC Registration Number can be directed
to the Commission’s Registration System help desk at

http://www.CORES@fcc.gov or by calling 1-877-480-
3201.

Call Sign. Licensee must enter the current call sign for its
NTSC (analog) station or, if the licensee does not have an
NTSC station, for its DTV (digital) station.

Facility ID Number. TV Facility ID Numbers can be
obtained at the FCC’'s Internet Website at
www.fee.gov/mb. Once at this website, scroll down and
select CDBS Public Access. You can obtain your TV
Facility ID Number by calling: (202) 418-1600. Further,
the Facility ID Number is now inciuded on all TV
authorizations and postcards. In addition, provide the name
of the commumity of license and the state where the station
is providing service.

Community of License. Licensee must provide the City

and State for its station’s community of license.

Item 3: C 1) i igital and og).
For “3.a.,” stations must indicate the number of their
currently assigned DTV channel. For “3.b.,” stations must
indicate the number of their currently assigned NTSC
(analog) chanmel. Single channel broadcasters should
indicate “Not Applicable,” where appropriate.

Contact Information.

4.

Item 4: Contact Representative. If the licensee is
represented by a third party (for example, legal counsel),
that person’s name, firm or company, mailing address and
telephone/electronic mail address may be specified here.

Purpose of Form.

5.

Item 5: Purpose of filing. Licensees making a channel
election must select “5.a.” Licensees filing an amendment
to their channel clection must select “5b.” This FCC
Form, whether as a channel election or amendment, will not
be accepted after the filing deadline.

INSTRUCTIONS FOR SECTION II:

CHANNEL ELECTION

First Round Channel Election,

1.

Item 1: Channel Election. Licensees currently assigned an
in-core channel (i.e., licensees now assigned at least one
channel between 2-51) have up to three choices. The
licensee may (a) elect a channel from its currently assigned
(DTV or NTSC) incore channels; (b) elect a negotiated
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channel pursuant to an agreement with another licensee(s);
or (c) (for certain licensees only) make no election at this
time and instead elect to participate in the second round of
elections. If making an election, licensee must input its
desired channel number, where indicated.

Two-in-core licensees. All licensees currently assigned two
in-core channels (i.e., licensees now assigned a DTV and
NTSC channel in 2 through 51) must make a channel
election in this round to indicate which of their currently
assigned in-core channels (DTV or NTSC) they elect to use
for post-transition DTV operations. Two-in-core licensees
electing one of their assigned channcls must select “1.a.”
Two-in-core licensees may also make a chamnel election
through a proposed negotiated channel election
arrangement. These licensees must select “1.b.” Post-
transition rights to in-core channel(s) assigned to the
licensee for this station but not elected will be released if
the Commission tentatively designates the channel elected.

Two-in-core licensees with two currently assigned low
VHF channels (i.e., licensees now assigned a DTV and
NTSC channel in 2 through 6) may decline to elect either of
their assigned in-core channels and choose to make no
clection at this time. Such low VHF licensees must indicate
that they make no channel election in the first round by
selecting “l.c” By doing so, low VHF licensees
immediately release post-transition rights to both of their
low VHF channeis for this station in order to participate in
the second round of elections.

One-in-core licensees. Licensees currently assigned one
in-core channel (i.e., licensees now assigned either 2 DTV
or NTSC channel in 2 through 51) must elect in this round
whether to use their in-core channel for their final DTV
operation. One-in-core licensees electing their assigned in-
core channel must select “1.8.” One-in-core licensees may
also make a channel election through a proposed negotiated
channel election arrangement. These licensees must select
“1.b.” Post-transition rights to the licensee’s currently
assigned in-core channel for this station will be released if
the Commission tentatively designates the channel elected.
One-in-core licensees may decline to elect their assigned
in-core channel and choose to make no election at this time.
Such licensees must indicate that they make no channel
election by selecting “l.c.” By doing so, these licensees
immediately release post-transition rights to their assigned
in-core channel for this station in order to participate in the
second round of elections. »

Negotiated Channel Election Arrangemenis. Licensees
making a channel election pursuant to a Negotiated
Channel Election Arrangement must choose “1.b.” on the
form. Licensees must accordingly indicate the negotiated
channel number on the form. Note that the negotiated
channel election is valid only upon Commission approval.



Licensees must also complete Schedule A for negotiated
channel election arrangements. Licensees participating in a
negotiated channel election arrangement must provide on
Schedule A the name(s) and call sign(s) of all parties
(licensees/permittees) to the negotiated arrangement.
Submission of Schedule A constitutes certification that all
parties listed have agreed to the negotiated channel election
arrangement. The Commission may request submission of
a copy of the Negotiated Channel Election Arrangement
signed by all parties, if needed. The Commission will
review the negotiated arrangement for anti-competitive
effects. The negotiated arrangement must also comply with
47 CF.R. § 73.623(g). All parties to the Negotiated
Channel Election Arrangement must supply their proposed
facility’s engineering information upon request.

The licensee must indicate an alternate channel number to
be elected for its final DTV operation in case its negotiated
channel election arrangement is not approved by the
Commission.

Pending Channel Change Requests. Licensees for which
the Commission has issued a Notice of Proposed
Rulemaking with respect to a channel change request may
elect the new channel proposed in the NPRM.

International Coordination.

2, Item 2: Intemmational Coordination Pen:
Licensee must answer whether it is electing a channel that
is subject to a pending international coordination issue.
This is not a broad inquiry as to whether the channel is
subject to coordination, but rather a narrow question to
determine whether an international coordination issue is
preventing the licensee from obtaining its desired facilities.
If yes, licensee must attach as an Exhibit to this form an
explanation about its pending international coordination
1SSuE.

FCC NOTICE TO INDIVIDUALS REQUIRED BY THE
PRIVACY ACT AND THE PAPERWORK REDUCTION
ACT

The FCC is authorized under the Communications Act of 1934,
as amended, to collect the personal information we request in
this form. We will use the information provided in the form to
determine the ultimate channel to be awarded for post-transition
DTV operation. If we believe there may be a violation or
potential violation of a FCC statute, regulation, rule or order,
your form may be referred to the Federal, state or local agency
responsible for investigating, prosecuting, enforcing or
implementing the statute, rule, regulation or order. In certain
cases, the information in your form may be disclosed to the
Department of Justice or a court or adjudicative body when (a)
the FCC; (b) any employee of the FCC; or (c) the United States

. Paperwork Reduction Project

. DRAFT
Government is a party to a proceeding before the body or has an
interest in the proceeding. In addition, all information provided
in this form will be availabie for public inspection.

If you owe a past due debt to the federal government, any
information you provide may also be disclosed to the
Department of Treasury Financial Management Service, other
federal agencies and/or your employer to offset your salary, IRS
tax refund or other payments to collect that debt. The FCC may
also provide this information to these agencies through the
matching of computer records when authorized.

If you file an incomplete form, the form may be returned
without action having been taken upon it Your response is
required to participate in the digital channel election process.

We have estimated that each to this collection of
information will take from AR Our
estimate includes the time to read the instructions, look through
existing records, gather and maintain the required data, and
actually complete and review the form or response. If you have
any comments on this estimate, or on how we can improve the
collection and reduce the burden it causes you, please write the
Federal Comumunications Commission, AMD-PERM,
, Washington, DC
20554. We will also accept your comments via the Internet if
you send them to Leslie.Smith@fcc.gov. Please DO NOT
SEND COMPLETED FORMS TO THIS ADDRESS.
Remember - you are not required to respond to a collection of
information sponsored by the Federal government, and the
government may not conduct or sponsor this collection, unless it
displays a currently valid OMB control number or if we fail to
provide you with this notice.. This collection has been assigned
an OMB contro] number of

THE FOREGOING NOTICE IS REQUIRED BY THE
PRIVACY ACT OF 1974, P.L. 93-579, DECEMBER 31,
1974, 5 US.C. 552a(e}3), AND THE PAPERWORK
REDUCTION ACT OF 1995, P.L. 104-13, OCTOBER 1,
1995, 44 U.S.C. 3507.
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' Federal Commanications Commission NOT APPROVED BY OMB
Washington, D.C. 20554

INSTRUCTIONS FOR FCC 382 SCHEDULE A

SCHEDULE A
FOR NEGOTIATED CHANNEL ELECTION ARRANGEMENTS:

SCHEDULE A INSTRUCTIONS

A. This Schedule A is to be used with FCC Form 382, the
Digital Channel Election for Television Broadcast Station:
First Round Election. Complete this Schedule if involved
in a negotiated channel election arrangement.

B. Submission of this Schedule constitutes certifications that
all parties listed in Itern 1 have agreed to the negotiated
channel election arrangement.

1. Item 1; List of Parties to Arrangement.
Licensee/permittee must provide the name(s), call sign(s)
and facility ID number(s) of all parties involved in the
negotiated channel election arrangement.

2. Item 2: Additional Submissions. Licensee/permittee must
provide a copy of the Negotiated Channel Election
Arrangement and/or engineering information to the FCC

upon request.

NOTE: The negotiated channel election is valid only upon
Commission approval. The Commission will review the
negotiated arrangement for anti-competitive effects and
significant levels of interference that would affect service to
viewers. The negotiated arrangement must also comply
with 47 CF.R. § 73.623(g).

See the FCC Form 382 Main Form Instructions for public
burden estimate.



Federal Communications Commission Not Approved by OMB DRAFT
Washington, D. C. 20554
FOR
FCC 382 ONLY
DIGITAL CHANNEL ELECTION FORM
FIRST ROUND ELECTION FOR COMMISSION USE ONLY
Must Be Filed by [DATE] FILE NO.
PLEASE READ INSTRUCTIONS BEFORE
COMPLETING THIS FORM
SECTION I - GENERAL INFORMATION
Licensee/Permittee Information
1. | Legal Name of the Licensee/Permittee
Mailing Address
City - State or Country (if foreigﬁ address) |ZIP Code
Telephone Number (include area code) E-Mail Address (if available)
Station/Facility Information
2. | FCC Registration Number
Call Sign Facility ID Number
Community of License: City State
3. Currently Assigned Channels:
a. DTV Channel Not Applicable
b. NTSC Channel Not Applicable
Contact Information (if different from licenséelpermlttee)
4. | Contact Representative Firm or Company Name
Mailing Address
City State or Country (if foreign address) ZIP Code
Telephone Number (include area code) E-Mail Address (if available)

Purpose of Form:

5. The purpose of the channel election process is for television broadcast licensees and permittees to select an in-core channel
(i.e., channeis 2-51) for their post-transition DTV operation. The purpose of the First Round Election Form is for all

licensees/permittees currently assigned at least one in-core channel to make a channel election. (SELECT ONE)

a. Channel Election b. Amendment

FCC Form 332
(date)
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SECTION II -- CHANNEL ELECTION

All broadcast television licensees and permittees participating in the digital channel election process are required to file a channel
election form. Licensees/Permittees that do not submit a channel election form by the deadline on page one will be assigned a
channel by the Commission for post-transition DT Voperation.

First Round Channel Election:

1. Channel Election: (SELECT ONE)

[]

Licensee/permitiee makes the following channel election from its currently assigned (DTV or
NTSC) channels:

(indicate in-core channel number for final DTV operation here).

NOTE: Post-transition rights to other in-core channel(s) currently assigned to the
licensee/permittee for this station are released upon licensee/permittee receipt of a Commission
tentative channel designation.

Licensee/permitteee has entered into a Negotiated Channel Election Arrangement and,
accordingly, makes the following channel election, subject to Commission approval:

(indicate in-core channel number for final DTV operation here).

Licensee/permittee must complete Schedule A.

If the Commission does not approve licensee/permittee’s negotiated channel election arrangement,
licensee/permittee makes the following channel election from its currently assigned (DTV or
NTSC) channels:

(indicate alterate in-core channel number for final DTV operation here).

NOTE: Post-transition rights to other in-core channel(s) currently assigned to the
licensee/permittee for this station are released upon licensee/permittee receipt of a Commission
tentative channel designation.

Licensee/permittee makes no channel election; accordingly, licensee/permittee elects to participate
in the second round of elections. This option may be selected only by licensees/permittees with
only one in-core channel or with two low VHF channels (2-6).

NOTE: Post-transition rights to in-core channel(s) currently ass:gned to the licensee/permittee for
this station are released.

International Coordination:

2.

FCC Form 382
(date)

If yes, licensee/permittee must attach an explanation as an Exhibit to this

Is the licensee/permittee electing a channel that is subject to a pending .YES NO
international coordination issue?

Exhijbit No.
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SECTIONIII

1 certify that the statements in this form are true, complete, and correct to the best of my knowledge and belief, and are made in
good faith. 1 acknowledge that all certifications and attached Exhibits are considered material representations. I hereby waive any
claim to the use of any particular frequency as against the regulatory power of the United States because of the previous use of the

same, whether by license or otherwise, and request an authorization in accordance with this election form. (See Section 304 of the
Communications Act of 1934, as amended.)

Typed or Printed Name of Person Signing Typed or Printed Title of Person Signing

Signature Date

WILLFUL FALSE STATEMENTS ON THIS FORM ARE PUNISHABLE BY FINE AND/OR IMPRISONMENT
(U.S. CODE, TITLE 18, SECTION 1001), AND/OR REVOCATION OF ANY STATION LICENSE OR CONSTRUCTION PERMIT
(U.S. CODE, TITLE 47, SECTION 312(a)(1)), AND/OR FORFEITURE (U.S. CODE, TITLE 47, SECTION 503).

FCC Form 382
(date)
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ELECTION FORM SCHEDULE A

SCHEDULE FOR NEGOTIATED CHANNEL ELECTION

DRAFT
Not Approved by OMB

Licensees/permittees invoived in a negotiated chanrel election arrangement must complete this Schedule. The
purpose of this Schedule is for licensees/permittees to provide details concerning their negotiated channel election

arrangements.

——
.

Licensee/permittee has entered into a negotiated channel election arrangement with the following
licensee(s)/permittee(s): {provide name(s) and call sign(s) as necessary)

Licensee/Permittee Name

Call Sign

Facility LD. No.

2. Licensee/permittee must provide a copy of the Negotiated Channel Election Arrangement and/or .
engineering information to the FCC upon request.

FCC Form 382 - Schedule A
{date)




